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Credit Liquidated ‘Three- power / Naval Compact 
Is Proposed 


More Rapidly hy 
~ Bank of England 


Conditions During 1930 Are 
Compared With Same 
Period Last Year in Re- 

~ sume by Specialist 


industrial Decline 


 Bulted from the world-wide October drop | 


<i 


Found to Contribute 


Year-end Drop in Security 
Values and Lower Prices of 

‘ Warm Goods Found to Be 
Principal Factors 


By Thomas R. Wilson 
Finance and Investment Division, De- 

: partment of Commerce 
* Liquidation of the outstanding credit 
of the Bank of ‘England has been. more 
rapid this year than a year ago. The 
bank was called on to extend less credit 
over the December-February period of 
this year than a year ago, as the result 
of the year-end drop in security values, 
lower prices of grain and other agricul- 
tural products and the lessened industrial 
activity. e 
In the principal items making up the 


bank’s outstanding credit, increasing de- | 
clines were recorded, totaling £38,900,- | 


000 between Nov. 27, 1929, and Feb. 26, 
"1938, as compared with a decline of 
'£19.000,000 during the same period a year 
earlier. (£ equals $4.8665 at par.) 


Return Flow of Notes 


The return flow of notes from circula- 
tion was not so great this year as a year 
igo, though the decline from the peak at 
the close of December was almost equal 
‘for the two years. Gold stocks of the 
Bank of England increased by £16,700,- 
000. this year as compared with a de- 
erease of £8,500,000 a year ago. The 
withdrawals of gold a year ago were 


for Germany and France, where the cen- | 


tral banks were strengthening their po- 
ion, while the increases this year re- 


in sé€curity values and the outflow of 
funds New’ York. 


*“""Discount® and advances by the bank, 


whith were £15,300,000 at the end of 
Novertber, 1929, a figure slightly higher 

n the previous year, fell to £4,700,- 
000 by the end of February, 1930—little 


ore than half of the. previous year’s 
ap. This is in line with the general 


ming of activity on the London dis- 
count market due to a growing scarcity 
of commetcial paper. As a result, the 
market has apparently been living for 
the time being on treasury bill business. 
On Nov. 30, 1929, treasury bills out- 
standing totaled £796,960,000, which 
were reduced to £657,615,000 by Feb. 
22, 1930,.a reduction of £139;345,000 
or 17.5-per cent; this compares with an 
increase of £6,960,000 or about 1 per 
cent, during the same period a year ago 
when there were £752,915,000 bills out- 
standing (on Feb. 23, 1929). 
The present rapid reduction in treas- 


ury bills is not viewed with favor by | 


the discount market, as it will necessi- 
tate readjustments to the reduced bugi- 
ness unless the volume of commercial 
ge offered on the market expands. 
searcity of commercial paper has 
resulted from the deflation in security 
and commodity prices and from the com- 
ego of other financial centers, nota- 
ly New York and Paris. In the latter 
market an acceptance bank has been or- 


ganized, and efforts are being put forth 


to make Paris a rival 
money market. 
Another factor in the situation is the 
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Cheaper Airplane 


Transport Favored 


Lower Cost Sought to Expand | 


Freight and Express Lines 


The solution to the problem of future 
tgpansion of air express parcel post and 
freight service lies in the designing of 
ships which would allow operators to 
carry express and freight more cheaply, 
Earl Wadsworth, superintendent of the 
division of air mail service, Post Office 
Department, stated orally Mar, 31. With 
ships of this kind, Mr. Waisworth said, 
operators would be able to reduce their 
operating costs and consequently, the 
prices which they must charge for their 
service. - 

The costs must of ne¢ssity be high | 
at this time, he said) because of the fact 
that a plane must carry three pounds 
_ pay load for every horsepower. This | 
‘is responsible for operators charging | 
enough to pay expenses and a profit. | 
The depreciation\and operating costs 
vof pla are high, and this is a large 
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international | 


AIL the Facts— 
No Opinion 


Y 
G 
T 


Copyright 1930 by The United 
States Daily Publishing Corporation 


‘Tonnage Proposal Offered 
| As Means to Settle Lon- | 
don Dispute | 


| 
| 


Representative Britten (Rep.), of Chi- | 
| cago, Ill., chairman of the House Com- | 
mittee on Naval Affairs, in a statement | 
| Apr. 1, laid down a formula for settle- 
| ment of the problems of the London | 
| Conference for further limitation of | 
|naval armament. He said if the Amer- | 
| ican delegation Would stop discussing | 
|impossible consultative pacts and pro-| 
pose “cold figures” for acceptance or re- 
jection, Great Britain’s exact position! 
would be quickly ascertained. 
| He proposed a three-power pact in 
| which the United States,would scrap_the | 
| battleships Florida, Utah, Wyoming and 
| Arkansas; England scrap the battleships 
| Benbow, Iron Duke, Marlborough and | 
|the Emperor of India; and Japan-would 
| retain her present battleships. He said 
|the opportunity for a four-year battle- 
|ship building holiday and saving of 
| $1,000,000,000 exists. He said he would 
|not change the status of aircraft car- 
| riers. 
| The full text of his statement follows: 

If Prime - Minister Baldwin had ac- 
{cepted my suggestion last year for a 
naval limitations conference to be com- | 
| posed of civilian members of parliament 
| and Members of the United States Con- 
gress, I was prepared to offer him a 
plan of practical naval equality with the 


United States that would still leave the ||’ 
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Industry and Trade 
- Status Called Fair in | 
Philadelphia District 


Report of Federal Reserve 
Bank Reveals Recovery 
From Lower Levels Fails 


| To Reach Normal Rate 


| Philadelphia, Pa., Mar. 31.—Industrial 
| and mercantiJe conditions in the third 
| Federal reserve district are only fair, 
according to the business review of the 
Federal Reserve Bank of Philadelphia. 
| Such recovery from the low levels pre- 
| vailing in recent months as is now taking 
| place is not\as rapid or extensive as is 
| to. be expected at this time, the review 
| States, 

The demand for funds by trade and} 
| industry has charged little, according to 
| the Philadelphia bank. Credit conditions 
|in the district, as elsewhere, have be- 
|come easier and money rates have de- 
| clined, | 
| The value of building contracts | 
|awarded in the district in February 
| declined drastically as compared with 
| February, 1929, and the downward trend | 
continued through the first two weeks of 

March. The real estate market con- 
| tinues unsatisfactory, the review states. 

The movement of commodities from 
manufacturers into distributing chan- 
|nels shows less than the usual rate of | 
speed. Reports covering the first two} 
| weeks of March showed some upturn in 
|the wholesale and jobbing trade, par- | 
ticularly in the market for groceries, | 
| hardware, and jewelry. Buying by con- | 
}sumers from the retailers is reported as | 
| only fair. 

The full text of the report dealing 
with manufacturing and mining follows: 

Some Seasonal Improvement 


The demand for manufactured products 
| and coal on the whole varies from fair | 
|to poor, although there are at present 
signs of some seasonal improvement. 
The rate of this improvement, however, | 
|is not as rapid as that at the same time 
{in other recent years. Sales of manu- 
'factures have been in smaller volume 
| than those of'.a year ago. Prices gen- 
| erally show a further drop and are, 
| noticeably below the level of a year ago. | 
All groups of manufacturing indus- 
|tries show that unfilled orders were | 
smaller at the end of the first fortnight 
of -March than on the same date of 
the. preceding month, although a few 
individual industries report some gain: | 
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Building in Kansas 
- To Provide Work |} 


vv 


Little Unemployment Is 





es 

factor {in lcharges now in effect for ex- 
ess services, he said. The drawback 
s that the consumer naturally is as- | 

sessed for the price that the sender pays, 

and when this is lowered one of the | 

great fagtors in limiting expansion will” 

. Siallageae Mr. Wadsworth pointed | 
out, . 

Even with the prices that are now | 
charged, he said, operators must be very 
strict in their observance of costs of 
operation, maintenance and other items, 
inorder to pay expenses and show a}! 
profit. Those operators that are able to 
-eut, such’ costs down to the minimum ate | 
operating as economically as possible. 

. Aircraft manufacturers are doing 
everything in their power to meet this 
situation designing the sort of planes 
which can be operated at low cost, he 
d.. They are working and ex- 


i Vise od ing 


Expected in State 
: | 
State of Kansas: 
Topeka, Mar. 31. j 


HERE will be little or no un- 

employment in Kansas in 30 
days, due to the beginning of work 
on building and highway projects - 
totaling $24,475,640 planned for the 
1930 season, according to an oral 
statement, by the State labor com- 
missioner, C, J. Beckman. 

Included in the projects covered 
by an unofficial seavegs Mr. Beck- 
man said, are State highway author- 
izations of $5,600,000 and $10,000,- 
000 worth of county and township 
read constructions. New schools to 
be ag he said, will cost - 
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“4 


DAILY topical survey of the 
National Government will 


enable our eitizens to understand 
and to use the fine facilities the 
Congress. provides for them.” 


islative, Executive and Judicial Branches of the 


WASHINGTON, TUESDAY, APRIL 1, 1930 


by Mr. Britten 


Tests of Cornstalk 
Fibers Conducted 


vy 


Research Designed to Aid 


Use of Farm Waste 


v 

As A PART of its research relat- 

ing to the profitable disposal 
of farm wastes, the Bureau of 
Standards has made a study of the 
physical characteristics of corn- 
stalks and wheat straw, The work 
has included the preparation of 
drawings and photomicrographs in * 
which the plants are dissected 
piece by. piece to obtain an exact 
idea, not only of the relative 
amount of fibrous and nonfibrous 
constituents, but also of their exact 
location and their character. 

This analysis of these materials 
shows that, while a fair amount of 
the longer fibers are present, they 
are intermixed with considerable 
‘pithy material which makes the 
economic utilization of these mate- 
rials for certain purposes difficult. 
A better knowledge of the ¢truc- 
ture of these_materials may assist 
investigators in overcoming this 
difficulty. : 

(Issued by Department of Com- 
merce.) 


‘Large-scale Output 
Of Pulp Timber ‘in 
Colorado Is Begun: 


Forest Service Will Offer | 
to | given type. | 
oped that, as a result of the 
we shall have | 


Two Million Cords 
Highest Bidder; Replace- 


ments Assured 


Colorado for the first time will enter | 
the field of large scale production of | 


tailing... 
fe Refaihés oy he sigesibnny a several 


pulp wood with the_sale of. 2,000,000 
cords on two national forests in the 
State now being offered to the highest 
bidder, according to an announcement 
made public by the Department of Agri- 
culture on Mar. 31. 

A schedule of cuttin 
been planned by the 


the timber has 
orest Service so 


| that it can continue indefinitely, covering 
in rotation a number of tracts, so that |~ 


after the cutting of the last tract the 
first one will be ready with a second 
crop. 
Applieation Received 
The Department’s annoinebment in 
full text follows: 


Two million cords of pulpwood in the 
Rio Grande and San Juan 


partment of Agriculture. 


a responsible paper manufacturer. 
If this timber is sold, Colorado will 


|come into the field for the first time as 


a large scale producer of pulp timber, 
says the Forest Service. 


Operations under the contracts offered | 


would increase+the total annual cut on 


|the national forests of Colorado by ap- 


proximately 50 per cent. |The national 
foresters in the State would permit a 
400 per cent increase in the cut without 
removing more timber than the natural 
growth would replace. 


Operations Scheduled 
-The operation has been planned so that 
it can continue indefinitely, covering in 
rotation a number of tracts large enough 
so that after the cutting of the last tract 
the first will be ready with a second crop. 


Two units make up the “chance” which 
the Forest Service is now advertising 
one on the south fork of the Rio Grande 
with an estimated total of 1,025,000 
cords of Engelmann and blue spruce and 
215,000 cords of white and alpine fir, 
and the other on the upper Piedra River 
with 800,000 cords of spruce and true fir. 
Each unit includes sawtimber, consisting 
of Douglas fir, western yellow pine, 
limber pine and. bristle cone pine. 


Packing Frozen Fruit for Sale 


Direct to Consumer is Developed 


+ 


Color ‘idl Flavor Preserved 
By Methods Which Are 
Being Perfected 


Packing certain frozen fruits, such as 


| strawberries, in convenient, small con- 


an entirely new development in the mar- 
keting of horticultural products, which 
offers promise ‘as a means of assuring 
the purchasers a handy package con- 
taining the fruit with practically its 
natural color and flavor, according to a 
statement made public by the Depart- 
ment of Agriculture on Mar. 31, 
Preserving strawberries, raspberries, 
loganberries, and to some extent. sour 


chefries in this way is now entering | way holding companies under authority 
it was stated | of a resolution 
orally on behalf of the Bureau of Plant | quiry into the 


the commercial stage, 


Industry of the Department. During 
the last year firms in Oregon, Washing- 


pr. and California packed fruit in small | She resolution provides that the railways 
0 r boxes; | themselves mm be investigated to the 


ntainers, papauelly small pa 
for domestic use, it was pointed out. 
Some packing was also done in the East, 
according to the Bureau. 

Consumers seém to favor having their 
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National | Sugar 
Forests of southwestern Colorado are| growers and manufacturers participate 
offered for sale to the highest bidder by| and which was organized last Septem- 
the Forest Service, United States‘ De-| ber to direct foreign sales of all Cuban 
This offer is| sugart crops, will 
made in response to an application from| stockholders’ meeting called for Apr. 1, 


|tainers for direct sale to consumers is | N 


} 





Federal Government and of Each of the Governments of the Forty-Eight States 


_ MEMBERS OF THE LEGISLATIVE BRANCHES ARE ACCORDED IN THESE COLUMNS THE RIGHT OF D1SSENT From ANY ACTION OF THE.EXECUTIVE ESTABLISHMENTS WHETHER LEGISLATIVE Bopies Are IN SeSsi0N OR ADJOURNED 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Census to Survey |Leadership of House Prepares 


Retail Trade on 
Classified Basis 


| 
} 


Be Listed and Activities 
Recorded According to 
Methods of Distribution 


Specialist Explains | 
Scope of Undertaking 


Plans for Gathering Data and) 
Results Expected From Sta- 
tistics to Be Compiled Dis-. 
cussed by Consultant | 


By Dr. Theodore N. Beckman 
Consulting Expert in Wholesaling, Bureau 
2 Census, Department of Commerce 
$45,000,000,000 worth of merchandise is 
purchased annually by consumers. Most 
of these goods pass through some sort 
of retail establishment. Thus, from the 
standpoint of volume of business, our 
retailing system occupies a very signifi- 
cant position’ and deserves much study 

and careful treatment. 

Most of the retaiiers in the United 
States operate on a relatively small 
scale...Consequently the humber of re- 
tail establishments is very large. Various 
estimates of the number of retailers in 
existence have been made from time to 
time, most of them placing the number 
of such establishments anywhere be- 
tween 1,250,000 and 1,500,000. 


Number to Be Determined 


No one really knows how many re- 
tailers there are in the country. We 
certainly do not have any 
information ‘as to how many retailers 
there are in any giveh class or of any 


It is 
census. of distribution, 
such information, which is very basic, 
about our retailing system.. We shall 
also obtain much additional material of 
considerable value pertaining to re- 
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Cuban Sugar Export 
Agency May Close 


Proposal for Dissolution to| 
Be Considered by Stock- 
holders at April Meeting 


the Cuban 


in 


Possible dissolution of 
Exporting Agency, 


be considered at a 


according to information of the Bureau 
of Agricultural Economics, made public 
Mar.*31 by the Department of Agricul- 
ture. The Department’s statement fol-| 
lows in full text: 

Owing to considerable agitation in 
Cuba favoring the dissolution of the Cu- 
ban Sugar Exporting Agency, the execu- 
tive committee of the agency has called 
a general meeting of the stockholders on 
Apr. 1, to determine whether it shall 
continue to function, according to a trade | 
paper. This step has been made neces- | 
sary because the constant rumors, which | 
have been circulating as to its possible 
dissolution, are having an unfavorable 
influence on the market. It will be re- 
membered that this agency, which has 
been functioning since Sept. 1, 1929, was 


is estimated that approximately | 


accurate | 


which | 


To Send Tariff to 


Fruit Shipments 


| To Orient Studied 


Business Establishments to! 


vo ov 
California Developing Mar- 
kets in Far East 


v 


State of California: 
* Sacramento, Mar: 31. 
A SCIENTIFIC test expedition to 
*. the Orient has recently been 
made to learn which California 
fruits and vegetables will carry to 
those markets, according to a re- 
cent report by Charles C. Bowen, 
chief of the bureau of commerce of 
the State department of finance. 
Hundreds of California fruit- 
growers and exporters, Mr. Bowen 
states, contributed the widest 
variety of fruits and vegetables for 
the test. 


| The information and data gath- 


ered by those who were in charge 
of the expedition will be published 
in the April number of the monthly 
bulletin of the State department 
of agriculture. - 


Michigan Governor 


| 
| 


| Maintains Right to 


| 


| Install Police Radio 


Federal Commission Has No 


| Power to Control Intra-! 


state Service or Interfere 


, With State Authority 


State of Michigan: 
Lansing, Mar. 31. 

The Federal Radio Commission would 
do a service to citizens if it spent its 
| time enforcing rules as to program mat- 
ter over broadcasting stations, “instead 
| of stepping entirely outside of its. field 
| and trying to tell the States what they 
|may or may not do under the ice 
power that belongs exchisively. ent;” 
it was contended by Governor Fred W. 
| Green, of Michigan, in a statement issued 
| Mar. 31. 
| Challenging the Commission’s author- 
lity to prevent the building of a station 
'at Lansing for use in a State-wide po- 
lice intelligence service, Governor Green 
|declared that Michigan wants this con- 
troversy settled ‘before Congress ad- 
| journs, and for that reason is proceeding 
| with its plan. He took issue with asser- 
tions by Federal Radio Commissioner 
|Harold A. Lafount that the proposed 
| service would be in the nature of inter- 
| state commerce. ; 

“Michigan’s police broadeasting sta- 
tion will not be engaged in interstate 
commerce,” said Governor Green. “It 
will be engaged in intrastate broadcast- 
| ing of information intended to facilitate 
the capture of criminals.” 

The full text of Governor Green’s state- 
ment directed to the Commission follows: 


of Michigan and the Federal Radio Com- 


| mission is not a question of jazz and ad- 


vertising being set up as more important 
than the protection of life and property 
in Michigan, I do not know what this 
fight is about. 


Harold A. Lafount, member of the 


[Continued on Page 3, Column 3.] 


Employment Gains in New 


State of New York: 
New York, Mar. 31, 





organized to direct foreign sales of all 
Cuban sugar crops, with the direct par- 
ticipation of Cuban cane growers and 
sugar manufacturers, 

The Association of Planters called a\ 
general meeting for Mar. 25 to take+ 
measures to avoid the dissolution of the | 
agency, the continuation of which this 
organization considers absolutely neces- | 
sary. The Santa Clara Mill Owners’ As- 
sociation, on the other hand, has been 
exerting considerable activity against its 
continuation. In the meantime, I 


[Continued on Page 6, Column 3.} 


Plans Laid in House 
For Railway Inquiry 


Questionnaire for Obtaining 
Data Formulated for Approval 


The chairman of the House Commit- 
tee on Interstate and Foreign Commerce, 
Representative Parker (Rep.), of Salem, 
. Y., and an investigator for the Com- 
mittee, Dr.. W..M. W. Spiawn, were en- 
gaged Mar. 31 in formulating a ques- 
tionnaire for use in the House investiga- | 
tion of railway holding companies. 

Mr. Parker stated orally that the draft 
would be submitted to the Committee 
Apr. 1 for discussion and approval or 
disapproval. It is intended to be sent 
to the railway companies, he ‘said. 

The Committee is investigating rail- 


oe Res. 114) for an in- | 
effect of such stock hold- 
ings on control of the railway systems 
and on interstate arc foreign commerce. 


extent necessary to obtain information 


A preliminary tabulation of reports 
covering employment up to Mar. 15 indi- 


cate a gain of 1.7 per cent in New York | 


City and a decrease of 0.1 per cent for 
the State, according to an oral statement 
Mar, 31 by Dr. E, B. Patten, director of 
the bureau of statistics/and information 
of the department of labor. The increase 
for the city is due chiefly to the regular 
seasonal gain in the clothing industry, Dr. 
Patten said. 


If the controversy between the State | 


York City, Declines in States | 


Conference 


Separate Votes to Be Taken 
Later on Cement, Sugar, 
Lumber and Shingles 


House leaders on Mar, 31 paved the 
way to send the tariff revision bill to con- 
ference either Apr. 2 or 3. 

The Steering Committee of the House, 
headed by Speaker Longworth (Rep.), of 
Cincinnati, Ohio, and Majority Leader 
Tilson (Rep.), of New Haven, Conn., rep- 
resenting all sections of the majority 
party membership in the House, held two 
conferences, the first adjourning without 
action and the segond with an agreement 
| upon a forthcoming rule to send the bill 
|to conference immediately with a pledge 
'of separate votes later on cement, sugar, 
lumber and shingles, before the conferees 
take any binding action on those items 





‘in conference. 


The announcement of this action was 
| made in the following written statement 
by Majority Leader Tilson by authority 
of the Steering and Rules Committee of 
the House: ; 

“At a joint meeting of the Steering 
Committee with the Republican. members 
of the Committee on Rules, and after 
conferences with a number of other mem- 
bers, it has been agreed that the Com- 
mittee on Rules shall report a rule send- 
ing the tariff bill to conference, which 
is the usual parliamentary practice. 
There was also an understanding that 
certain items concerning which there has 
been considerable difference of opimion 
shall be brought back te the House for 
a vote. These items are cement, sugar, 
lumber and shingles.” 4 

The plan, as outlined by Mr. Tilson, 
is for the Committee on Rules to report 
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Three Railway Lines 
Are Given Authority 
For Bond Offerings 


Pennsylvania, Milwaukee 
And Erie Issues Aggregat- 


| Dollars Get Approval 
———— 


| 





| The Pennsylvania Railroad has been 
| authorized by the Interstate Commerce 

Commission to issue $60,000,000 of 40- 
year 4% per cent gold debenture bonds, 
the Commission announced Mar. 31 _by 
report and order in Finance Docket No. 
8126, 

The bonds are to be sold at not less 
| than 92 per cent of par and accrued in- 
'terest, and proceeds used for additions 
and betterments,- for reimbursing its 
treasury for capital outlays, and for 
other corporate purposes. 

St. Paul Issue Approved 

By report and order in Finance Docket 
| No. 8128, the Commission authorized the 
| Chicago, Milwaukee, St. Paul & Pacific 
| Railway to assume obligation: and liabil- 
lity. of $4,260,000 of equipment trust cer- 
| tificates, series L. 

The certificates are to be issued under 
jan agreement to be dated Mar. 1, 1930, 
jand will be sold at not less than 97.32 
}per cent of par and accrued dividends. 
Proceeds will be used in the partial pay- 
| ment for rolling stock. 

{ Erie Issués Authorized 

Authority to issue $50,000,000 of re- 
funding and improvement mortgage 
per cent gold bonds, series of 1930, has 
been granted to the Erie Railroad by the 
Interstate Commerce Commission in a 
|report and order in Finance Docket No. 
8113 made public Mar. 31. . 

The bonds ‘are to be sold at not less 
than 93% per cent of par and accrued 
interest. 

Proceeds from the sale will be used to 
meet maturing indebtedness, for addi- 
tions and betterments, to provide work- 
ing capital, and for other ‘corporate 
purposes. 

Permission also was granted the car- 
rier to issue $29,071,750 of general lien 
4 per cent Bonds, to be pledzed with the 
trustee of the refunding and improve- 
ment mortgage. ae 

Full details of the Commission's re- 
port will be made public later. 











Reduce 


tion in Auto Fatalities 


Is Said to Be Public Problem 


+ 


More Safety and Less Speed 
Is Declared to Be 


Solution 


The people of this country themselves 
are the only ones who can put an end 
to the appalling automobile fatality rate, 
according to an oral statement by the 
chief of the division of vital statistics, 
Dr. T. F. Murphy, Bureau of the Census, 
Mar. 28. This can be done by their 
demanding more safety, ahd less speed 
in the production and operation of auto- 
mobiles, he said. 


Let an epidemic break out in the 
United States and several hundred peo- 
ple lose their lives, Dr. Murphy pointed 
out, and the Nation will rise 
thoroughly alarmed, and put an end to 
the epidemic, but year after year, they 
take as a matter of course the annual 
death toll from auto accidents of more 
than 25,000, The division is cooperating 
with newspapers and ciyic organizations 
throughout the country, in an effort to 
lower this rate and some of the results 





as a basis for possinle legislation, 

Dr. Splawn s been examining rec- 
ords of the Interstate Commerce Com- 
mission and. gathering other data_pre- 
liminary to Committee sessions, 


£ 


have been gratifying, he said. 
Automobile fatalities are not keeping 
pace with the increase in the production 
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Up, | 


+ Radio Inspection 


By City Forbidden 
ie 


Official of Indiana Finds 
Tests Would Be Illegal 


v 
State of Indiana: 
Indianapolis, Mar. 31. 
(THE employment by a city of an 

". inspector of private radios 
would be of benefit only to certain 
persons and is not within the legal 
rights of a city, according to a rul- 
ing by the chief of the State board 

. of accounts, Lawrence F. Orr. 

If city light plants or electrical 
devices sold by a city plant were 
the only cause of radio interfer- 
erence, Mr. Orr stated in reply to 
an inquiry, it might be possible 
fer the city to hire a radio inter- 
ference investigator, but‘as the in- 
terference comes from innumerable 

sources the employment of such a 
man would be a benefit to certain 
persons only, 


—Calvin Coolidge, 


President of the United States, 


1923—1929 
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President Signs : 
Bill Authorizing 
Many. Buildings 


Elliott-Keyes Appropriatiais of 
Act Provides for Fund of | 
$230,000,000 for New — 


Federal Structures a 


4 OO 
bs one 
j at 


One-half to Be Spent 


At Government Seat ~ 
Total of $500,000,000 Now | 
Made Available for 10-year 
Program of Construction in 
All Parts of Country 





aed 
NY, 


add 
i. 


President Hoover signed on Mar. 31 
the Elliott-Keyes bill (H. R. 6120) au* 
thorizing an appropriation of $230,000,- 
000 for the construction of new publi¢é 
buildings throughout the country. <a ae 

Of the total $115,000,000 is to be ex= 
pended for public building construction 
in the District of Columbia and the samé 
amount in the rest of the country. ae 

President Hoover attached his signa= | 
ture to the bill in his office at the White =} 
House executive offices in the presse ee 
of Representative Elliott (Rep.), of Ba 
nersville, Ind., chairman of the Ho’ Aan 
Committee on Public ee Senator 
| Keyes (Rep.), of New Hampshir®, , 
man of the Senate Committee on Publi¢ — ~ 
Buildings. and Grounds, authors of the ~~ 
measure; the Secretary of the Treasury,  __ 
Andrew W. Mellon; the Postmaster Ge ; 


eral, Walter F. Brown; the Assi 
Secretary of the Treasury, Ferry K. 
Heath; and Representative Lanham 
(Dem.), of Fort Worth, Tex., ranking. 
minority member of the House Commit- _ 
tee on Public Buildings. _ Soe 
President Expresses Pleasure __ 
After the bill had been approved = 
President Hoover, Representative Elliott 
| stated ‘orally that the $230,000,000 am. 
thorized in the bill, together with ; 
had already been authorized, made a 
total of $500,000,000 to be expended 
Federal public building construction in” 
the United States during the ‘next ‘ 
years, or $50,900,000 annually, 
a . . ens I 
: Lei meen ANS Ah Wai 
iven to Representatives Biliott and i 
am, Senator Keyes, Secretary Mellon — 
and Assistant Secretary Heath. : a 
President Hoover in signing the bill, 
it was said, expressed his gratification 
that the bill had been passed by Con- 
gress and his pleasure in approving the ~ 
measure. fy Be 
Representative Elliott stated that the 
measure should have a widespread effect 
in stimulating employment. Provision 
is made, he said, for expenditure of an 
additional $100,000,000 for construction 
in the District of Columbia, over proving “sg 
appropriations, besides ‘an additional 
$15,000,000 for buying sites in the Dise ~~ 
trict. The fund for construction ooo 
the District also is increased $115,000,000, 
In addition to this Treasury program, 
Mr, Elliott said, there are appropriations 
of about $37,000,000 for construction 
the new building for the Supreme 
of the United States, the new House | 
Office Building, extension of the Capitol: — 
rounds, and the Arlington Memorial ~~ 
ridge. Pate 
Clearing of ground for the Supremé 
| Court building will start in about 3 
days, work on the new House Office Built 


ing will be started within three nen 
and work in connection with the exten 


as 
oes 
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5| sion of the Capitol grounds will be done . fe 


this Summer, Mr. Elliott stated. 
insures that immediate aid will be given 
in reducing unemployment, he said. 
Effects of the Federal building p 
gram will be felt in the steel, stone, leaks 
ber, and other industries, Mr. Elliott 
said, and the-demand for great amounts — 
of materials ‘will have a wide effect in — 
stimulating employment. 3 ” 
athe 
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Munson Line Offers 
Lowest Bid on Route 


Award of Ocean Mail Contract — 
9 te, 
Taken Under Advisement ~ 

The Munson Steamship Company aga 
underbid the Mississippi Steamship a 
pany for carrying ocean mails betwee! 
New Orleans and South American 
bids for which were opened Mar. 31 
| the Second Assistant Postmaster. 
eral, W. Irving Glover, it was 
orally on behalf of the Post Office 
partment. 

The bids have been taken under e 
sideration by postal officials, and 4 
sion is to be made later by the ‘ 
| master General, Walter F, Brown. 1 
| The Postmaster General had pi 
viously rejected bids from the two ce 
panies because of a controversy that 
|arisen in the awarding of ocean 
contracts, 

At the time the bids were rejected, 
Comptroller General, J. R. McCarl, 
| the award should be given to the 
responsible bidder, which was the 
son Steamship Company. The M 
sippi Steamship Company, which 
chased vessels m the Shipping & 
argued that they should be given p 
ential treatment because of their 
chases. 

In- view of the controversy be’ 
the two companies, comnering 
upon an interpretation of the 19 
chant marine law, the Postmaster G 
etal rejected the former bids to 
Congress an’ opportunity to , 
preferential clause into existing law.” 

Legislation along this line is incorpeys 
rated in the so-called Davis and Wh 
amendments to the 1928 merchant 1 
rine law, Both amendments are 7 


before the Senate Commeree Con 
a ar 


[Continued ou Pugs 10). 











New Application 
To Extend Piers 


‘Secretary of War Discusses 
- Problems Presented by 


Study of Hudson River 


_ Shipping Situation 


. New York City will renew its applica- 
+ ‘tion for the right to extend its ot 
: Fiver ‘piers between West 30th Stre- 
and West 72d Streets’ 100 feeb channel- 
i ward in order to give room to dock large 
trans-Atlantic liners, the Secretary of 
Wer, Patrick J. Hurley, stated orally 
“Mar. 31, following his return from New 
York. On Mar. 29, Secretary Hu-ley and 
the Chief of Engineers, Maj. Gen. Lytle 
Brown, and the local New York district 
engineer, made an inspection of the pro- 
extension as well as the, proposed 
site of the Baltimore & Qhio Railroad 
hy at 57th Street. 
In announcing that New York City 
would renew its application for the pier 
_ extension, Secretary Hurley said he 
would be inclined to grant permission to 
do this should the State of New Jersey 
guarantee that any pier extension on its 


side of the shore would be in other areas, |- 
so as not to bottle-up the river fairway. 
. The late Secretary of War, James W. 
Good, acting on the recommendation of 
’ the Army engineers, refused, Secretary |: 


Gifts to Education 
Are Shown in Survey 


‘Hurley stated, to approve the proposal 
on the ground that it was necessary to 
maintain sufficient breadth of channei in 
the river for maneuvering big ships. 
Secretary Hurley said he did not favor 
former recommendations that New York 
City interests accomplish the pier elon- 
gations by excavating into the shore 
line. Such a plan, he said, obviously 
would create difficulties in view of the 
elevated express highway which the city 
lans to build along the waterfront: He 
: ts anxious, he said, to sanction pier ex- 
tensions if a plan can be devised to which 
the Army engineers will agree. 


Future May Alter Situation 


An agreement between the New York 
and New Jersey interests that will pre- 
vent building of long rival piers in the 
same area, Mr. Hurley said, might be 
a solution of the problem. His ap- 
proval, however, will not be given until 
the Army engineers accept suck a com- 

romise. Meanwhile, he said, New 

ork interests are negotiating with New 
Jersey authorities, and he is assuréd 
there will be no conflict in interests. 

The extension of the Hudson River | 
piers on the Manhattan water front 
would permit the docking of large ocean 
liners farther uptown and closer to the 
hotels, Secretary Hurley said. He ex- 
plained, however,: that the Army 
engineers, functioning as a safety valve 
against immediacy, are not sure that 

‘50 years from now the hotels may not 
be many miles farther uptown and the 
advantage of extending the piers and 
narrowing the channel as now proposed 
would be turned into a disadvantage, in 
that event. oj 

Secretary Hurley announced also that 
he would give new consideration to the 
request that the Department of War 
demand for a vertical clearance of 
200 feet in the proposed bridge at 57th 
Street be amended to permit a bridge of 
175 feet above the water. The higher 
bridge would extend its approachesatwo 
or three blocks into the city at great} 
damage and inconvenience to New York, 
it was said. The Fort Lee Bridge, now 
under construction farther up the Hud- 
son, said Mr. Hurley, has a clearance of 
205 feet and the engineers insist that this 
should stand as a minimum height for all 
river bridges. 


Mr. Legge Is Expected 
To Remain on Farm Board 


The White House announced orally on 
Mar. 31 that the chairman of the Fed- 
eral Farm Board, Alexander Legge, |} 
probably will continue as a member of | 
the Board when his present term ex- 
pires July 15, although no final deter- 
mination of the matter has been reached. 

Chairman Legge, it was said, has not 
even discussed with President Hoover 
the question of his tenure of office be- 
yond July 15, but it was added that 
some official announcement likely will be 
made on the subject before that date. 





Packing of Frozen Fruits 
For Direct Sale Js Planned 


[Continued from Page 1.] 


fruits offered in these convenient pack- 
ages, it was declared. The main problem 
now, according to the Bureau, is to 
educate retailers in the proper manner 
of handling products preserved in this 
way and of popularizing the method 
among more consumers. 

The Bureau of Plant Industry, it was 
announced, is going to continue work on 
this method of preserving during the 
coming year, and emphasize particularly 
experimentation in preserving fruits 


commercially in small containers by the | 


frozen pack method. 

“The behavior of blackberries, black 
raspberries, and sweet cherries, packed 
for freezing in small containers,” accord- 
ing to the Department’s written state- 
ment, “is not yet understood so clearly 
as to insure consistent success. Apricots 
and peaches present for solution ques- 
tions even more technical. 

“Some fruits, such as Bartlett pears 
and melons, do not seem suited for 


‘ee ba 





frozen pack. Frozen packing of vege- 
tables should be considered as entirely 
in the experimental stage, and should 
not be attempted commercially until no 
shadow of doubt remains that frozen 
pack vegetables are safe for human con- 

sumption.” ' 
Primary requisites of a satisfactory 
reek in small containers are given by 
Department as fully matured, clean, 
well graded raw material; a fruit mass 
covered with sirup or sweetened juice 
and having an attractive color, free from 
g or surface discoloration; quick 
cooling and adequate freezing; agreeable 
texture, flavor, and aroma; absence of 
,surface mold, fermentation, or decompo- 
sition; a package that is satisfactorily 
full when thawed; and an attractive 
kage, tightly sealed, easily handled 
packing, of material that reduces or 
wevents the passage of oxygen to the 
jor and that will not unduly retard 


a,” ‘ apaling. 

mee. * e staiement of the Department 

[> ~=— will be printed in full text in the 
 tesue of Apr. 2 - 
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Naval Compac 
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t With Tonnage Basis — 


Proposed to Settle London Dispute 


Mr. Britten Suggests Agreement Described 


as Plan of Prac- 


tical Equality in Armament 


[Continued from Page 1.] 


British navy in ‘possession of its tradi- 
tional policy of being superior .to any 
other two continental powers on the sea. 

If Great Britain really desires to re- 
move a tremendous! burden from the 
shoulders of_her taxpayers (and ours) 
at no cost to her international prestige 
except the admission that the United 
States may now become her equal on the 
seven seas, she can do so and at the 
same time save the now crumbling Mac- 
Donald conferenge from complete wreck. 


I never had any confidence in a five- 
power pact, because central Europe is 
so loaded with War seares and hatreds 
that eVery agreement must be compro- 
mised with vague intentions and secret 
understandings. Every nation distrusts 
her neighbor and their diplomats are 
trained in: the art of polite deception. 

If the Americarm.delegation will stop 
talking about impossible consultative 
pacts and lay cold figures on the table 
for acceptance or rejection, we can 
mighty soon find out if England is on the 
square with us or merely passing the 
buck to France. 

I would include Japan and try for a 
three-power agreement on the following 
basis: 

The United States to scrap the battle- 
ships “Florida,” “Utah,” “Wyoming” 
and “Arkansas.” 

England to scrap,the battleships “Ben- 


Donations of Private Bene- 
factors Reviewed by Of- 
fice of Education 


Private benefactors made gifts and be- 
quests to AmeFican universities, colleges, 
and professional schools in 1927-28, the 
period for which the latest statistics are 
available, amounting to a total of $114, 
682,205, according to a survey just pub- 
lished by the United States. Office of 
Education,. Department of the Interior. 


The total productive fends of these 
institutions reached $1,150,112,251 and 
represented an increase of $172,099,322 
over the total for 1926. An authorized 
summary of that part of the survey 
dealing with benefactions follow in full 
text: 


The total amount of gifts and bequests | 


received from private benefactors by the 
universities, colleges, and professional 
schools for 1927-28 is $114,682,205 which 
does not include grants by any govern- 
mental unit. This amount is $3,562,582 
less than that received from the same 





source for 1925-26. Of the amount re- 
ceived $42,847,716 was for increase of 
plant, $21,689,572 for *current expenses, 
and $50,144,917 for additions. tq endgw- 
ment, bringing the total productive funds 
of these-institutions to’ $1,150,112,251, an 
increase of $172,099,322 over the total 
for 1926. 


Private Institutions 

Private institutions received $39,365,- 
762 of the above amount for increase of 
plant, $19,491,462 for current expenses, 
and $47,212,369 for additions to endéw- 
ments, bringing their total productive 
funds to $1,039,607,010, which is an in- 
crease of $158,410,831 over the total for 
1926. These benefactioas to private in- 
stitutions for 1928 represent an increase 
of $14,574,879 for increase of plant over 
the amount given for 1926, an increase 
of $4,211,793 for eurrent expenses, and a 
decrease of $23,437,881 in the amount 
given for additions to endowments. 

There were 171 institutions receiving 
gifts amounting to $100,000. 

(The whole survey appears as “Sta- 
tistics of Universities and Professional 
Schools, 1927-28,” Office of Education 


| Balletin No.‘ 38, and may be procured 


from the Government Printing Office at 
30 cents per copy.) 


Hearing Is Scheduled 


On Judicial Appointee’ 


Senate Committee to Consider 
, Naming of Mr. Parker 


The hearing requested by the Amer- 
ican Federation of Labor to protest 
against the nomination of Circuit Judge 
John J. Parker as an Associate Justice 
of the Supreme Court has been set for 
Apr. 5, Senator Overman (Dem.), of 
North Carolina, chairman of the Senate 
Judiciary subcommittee on the nomina- 
tion, stated orally Mar. 31. 

William Green, president of the fed- 
eration, has protested publicly against 
the confirmation of Judge Parker be- 
eause of his attitude toward the so- 
called “yellow dog’ contract as ex- 
pressed in his decision in the Red 
Jacket case. He has requested the com- 
mittee for an opportunity to be heard. 

Senator Overman said that A. E. Fish, 
a former member of the International 
Union of Operating Engineers, had 
brought to him a letter signed by him- 
self, and two others, supporting Judge 
Parker and criticizing the labor federa- 
tion. This letter said in part: 

It is our suggestion to President Gregn 
that before he attacks the judicial stake 
of mind and qualifications of a renowned 
citizen appointed to the bench in the 
highest court in our land by the Presi- 
dent of the United States, that he first 
wipe out all stains of servitude existing 
within the American Federation of Labor 
sponsored by his leaders and advisors. 

Senator Overman also made public a 
telegram from Marcus F. Sauls, secre- 
tary-treasurer of the North Carolina 
Federation of Labor, opposing Judge 
Parker. 


Subcommittee on Lobbying 
To Resume Investigation 


Chester H. Gray, Washington repre- 
sentative of the American Farm Bureau 
Federation, and W. G. Waldo, consulting 
engineer of the Tennessee River Im- 
provement Association, are scheduled to 
testify Apr. 1 before the Senate Judi- 
ciary subcommittee investigating lobby- 
ng ‘in. connection with Muscle Shoals, 
it was announced orally Mar. 31 by 
Chairman Caraway (Dem.), of Arkansas. 
Both witnesses have previously appeared 
before the committee, 


| next 
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bow,”, “Iron Duke,” “Marlborough” and 
the “&mperor of India.”” 

Japan to retain her present 10 battle- 
ships with a total tonnage of 292,400 as 
compared with 14 American ‘ships of 
427,400 tons and 16 British® ships of 
501,450. 

France and Italy combined would have 
but 284,000 tons of small-gun battle- 
ships, all of which are due for the scrap 
heap during the next six years. 

England therefore would be vastly 
superior to the combined battleship 
forces of Japan, France and Italy, while 
Japan would reecive a 60 per cent ratio 
with England and a 70 per cent ratio 
with the United States. 

The British superiority in tonnage and 
the two battleships, including the “Rod- 
ney” and the “Nelson”, might be offset by 
our advantage in big guns of which we 
would carry 148 to England’s 126 and 
Japan’s 96. 

With the “Florida,” “Utah,” “Wyo- 
ming,” and “Arkansas” out of the way, 
our next oldest ships would be the “New 
York” and the “Texas,” which become 
obsolete in 1934} a year ahead of the 
oldest British battleship, the 
“Queen Elizabeth,” and the Japanese 
“Fuso.” \ 

Here is an ideal opportunity for a 
four-year battleship building holiday and 
the saving of $1,000,000,000. 

I would not aim to change the status 
of aircraft carriers fixed at the Wash- 
ington conference. 


Proposal Offered 
On Cruiser Situation 


The cruiser impasse should be settled 
by an agreement that would cause the 
construction by England, Japan and the 
United States of all cruisers authorized 
to date and the scrapping of the 15 
oldest British cruisers from the “Dart- 
mongth” down to the “Concord.” 

This scrapping would save England 
the man power and upkeep of 66,665 
tons of small cruisers which would 
otherwise become obsolete during the 
next six years and would still leave 
Great Britain with 48 modern cruisers 
totalling 343,246 tons compared with 33 
United States cruisers of 300,500 tons 
and 33 Japanese ships of 206,815 tons. 

Here again the British would have a 
superiority in cruiser numbers and ton- 
nage but the United States ships would 
carry 329 6 and 8 inch guns as 
compared with the British 312 guns of 
like caliber. The ratio here established 
should also be acceptable to Japan and 
would leave England overwhelmingly 
superior to the combined forces 
France and It&ly in the Mediterranean 
despite their big cruiser building pro- 
grams. 

Our destroyer tonnage of 226,313 


| could be scrapped down to meet the Brit- 


ish tonnage of 196,761 and-Japan could 
retain her 129,375 tons, or it might be 
agreed that England could build up to 
our 226,000 tons so as to insure her su- 
periority over the combined French and 
Italian 218,690 tons. 

The submarine tonnage of the United 
States and Great Britain is practically 
the same. It could remain So by agree- 
ment. 

England should be permitted to con- 
struct a lot of small submarine chasers 
whenever the French-Italian submarine 
building programs justify this action. 

If the British admiralty will not con- 
sent to a general naval limitations agree- 
ment along these lines, then I shall be 
convinced that they are more concerned 
about wrecking the MacDonald labor 
government than they are in preserving 
world peace and good will among the na- 
tions, to say nothing about already de- 
pleted treasuries. 


Mr. Fess Foresees 
Three-power Treaty 


Consultative Agreement Would 
Enmesh Country, He Says 


Possibility of a three-power treaty 
for naval reduction as a result of the 
London naval conference was empha- 
sized in an oral statement Mar 31 by 
Senator Fess (Rep.), of Ohio, a member 
of the Committee on Foreign Relations. 
Senator Fess stated that he anticipated 
such a treaty with the United States, 
Great Britain and Japan as signatories. 

Regarding a consultative treaty, the 
Ohio Senator said that such an agree- 
ment was impossible and that it could 
n°: be entered without “morally com- 
mitting” this country to take part in 
Gifficulties which might arise. 

Mr. Fess said that he did not see much 
likelihood of a five-power treaty result- 
ing from the conference. 

“I have always had a feas that the 
interests in Europe are so complicated 
that it might be difficult for us to secure 
a five-power treaty,” he said. “It would 
e a wonderful accomplishment if that 
could be brought about. However, I have 
never been enthusiastic about the possi- 
bility of it. 

“I have thought from the beginning 
that there would be no serious obstacle 
to a three-power treaty and I shall be 
greatly disappointed if that desire is not 
reached,” Senator Fess continued. 

“A consultative pact is clearly impos- 
sible,” Mr. Fess said further. “There has 





Stolen Property 
Bill Is Opposed 
* By Mr. Mitehell 


Measure Would, Necessitate 
’ Both Increase in Nuniber 
‘Of Federal Officials and 
Prisons, He Says 


Opposition of the Department of 
Justice to enactment of the national 
stolen property bill (H. R. 119 and S. 
1099), is expressed in a letter from the 
Attorney General of the United States, 
William D. Mitchell, to the chairman of 
the Senate Committee on the Judiciary, 
Senator Norris (Rep.), of Nebraska, 
made public by Representative Ram- 
seyer (Rep.), of Bloomfield, Iowa, 
Mar. 31. 

The two companion bills would pro- 
hibit transportation of stolen. property 
in interstate commerce. .The House 
passed its bill Feb. 5 and it and its com- 
panion measure is before the Senate 
Committee. ’ 

Representative Ramseyer received a 
copy of the letter direct from the At- 
torney General and made it the theme 
ef a speech in which he said the pro- 
ay legislation ought not to become 
aw. 


House Bill Defended 
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March 31, 1930 


. The House of Representatives 


HE HOUSE met at noon on Mar. + A resolution (H. J. Res.. 74), to 


* 81. Representative McSwain (Dem,), 
of Greenville, S. C., received consent 
to publish in the Congressional Record 
a resolution adopted by the South 
Carolina “Legislature authorizing the 
governor to cooperate with the Na- 
tional bicentennial commission in the 
1932 celebration of the birth of George 
Washington. Representative Sirovich 
(Dem.), of New York City, was given 
permission to address the House for 
one hour Apr. 2 on Soviet government, 
communism and religion. Representa- 
tive Patterson. (Dem.), of Alexander 
City, Ala., was given permission to 
extend remarks in the Record regard- 
ing educational legislation. _ 

Representative Tilson (Rep.), of 
New Haven, Conn., majority leader of 
the House, returning to his post in the 
House after an illness, was greeted 
with applause. Representative Garner 
(Dem.), of Uvalde,*Tex., asked him 
when he proposed to send the tariff 
bill to conference. Mr. Tilson replied 
he did not believe a rule for its con- 
sideration would be ready for consid- 


Representative LaGuardia (Rep.), of |seration “Apr. 1 and, bills on the so- 


New York City, author of the House’ 
bill which passed the House Feb. 5, de- 
fended the bill in a speech Mar. 31. In 
hig reply Mr. LaGuardia told the House 
that he received the draft of the bill 
from the district attorney at New York 
City, that the Department of Justice does 
not understand the bill and that the At- 
torney General, in adversely reporting on 
it, adopts a new policy of telling crime 
to “Go ahead; we haven’t time to prose- 
cute you.” 

Attorney General Mitchell’s letter fol- 
lows in full text: 

I refer further to your letter of Jan. 
25, last, with which you transmitted for 
my consideration and comment a bill (S. 
1099), to prohibit the transportation of 
stolen property in interstate commerce. 
A similar bill (H. R. 119) has passed the 
House and is now before your Committee. 
~ There are two serious objections to 
this measure: In the first place, I am 
opposed on principle to extending the ac- 
tivities of the Federal Government into 
fields heretofore occupied by the States 
unless there are very cogent reasons for 
so doing, and I am not satisfied that 
there is any urgéht reason at the present 
time why the Federal Government should 
take on this additional function and in- 
crease its activities accordingly. 

Says Machinery Ovértaxed 

In the next place, even though this 
measure may ultimately be found to be 
justified, this is not a proper time for 
its enactment. The machinery now pro- 
vided by the Federal Government for 
the prosecution and punishment of crime 
is overtaxed. 

Earnest efforts are being made to de- 
vise methods for the relief of those Fed- 
eral courts which are congested? and to 
increase the''capacity’ of our prisons to 
satisfy present requirements. , 

Until we have ‘dealt adequately. with 
the troubles which now confront us we 
ought not to be adding to the burden 
of the law enforcement machinery by 
enacting legislation of this kind. 

Experience has shown that when Con- 
gress enacts criminal legislation of this 
type the tendency is for the State au- 
thorities to’ cease their efforts towards 
punishing the offenders and to leave it 
to the Federal authorities and the Fed- 
eral courts. That has been the experi- 
ence under the Dyer Act. 

State authorities are usually willing 
enough to allow the trouble and the 
burden of the expense of prosecutions, 
including provision of penal institutions, 
to be borne by the Federal Government. 

One may only speculate as to the num- 
ber of cases which would be dealt with 
under this proposed statute. During the 
six months ended Dec. 31, 1929, 14.1 per 
cent of all persons committéd to prison 
for violation of Federal statutes were 
violators of the Dyer Motor Vehicle 
Theft Act. ‘Of 9,420 prisoners confined 
in Federal institutions at the close of the 
fiscal year 1929, 1,377, or 14.6 per cent, 
had been convicted under the Dyer Act. 

If any serious attempt were made to 
obtain ,convictions under the measure 
now under consideration, there is every 
reason to believe that the number of 
prosecutions would exceed those under 
the Dyer Act. It would be necessary to 
largely increase the force of the Bu- 
reau of Investigation, to increase the 
forces in the United States attorneys’ 
offices, to provide additional Federal 
judges or tribunals with the necessary 
court attaches, and to provide all these 
officers with offices and working quar- 
ters, and, finally, to substantially in- 
crease the capacity of Federal prison 
institutions. 

I am satisfied that this is a most in- 
opportune time to consider legislation of 
this kind and I recommend against the 
passage of the bill. 
————————————————————————— es eee 
been hope expressed in some quarters 
that we would be willing to enter a con- 
sultative pact because of what we did in 
the Pacific, but the two problems are 
entirely different. 

“It would be difficult for us to agree 
to consult in matters involving nations 
ef the Mediterranean without being 
morally committed, which would be un- 
wise,” he declared. ‘ 


Italy Still F urrtishing Most New Citizens, 
February Report on Naturalization Reveals 


Poland and Germany in Second and Third Place on List; 
119 Repatriated Americans Receive Their Papers 


Italy continued to furnish this coun- 
try more naturalized citizens than any 
other foreign nation when she supplied 
2,182 of the 11,707 persons naturalized 
during February, according to a monthly 
report just.sent by the Acting Commis- 
sioner of Naturalization, J. B. Shoe- 
maker, to the Secretary of Labor. Po- 
land was the native land of 1,474, while 
Germany contributed 1,115. The British 
Empire furnished 2,205, and of these, 
512 were from Canada, 418 from Eng- 
land, and 680 from Ireland. Repatri- 
ated Americans numbered 119. 

Four thousand six aliens, more than 
a third of the total, were naturalized 
in New York, 1,768 were naturalized in 
Illinois, 1,123 in New Jersey, and 165 in 
Alaska, Porto Rico and Hawaii. 

The following list shows the number 
of persons naturalized by their land of 


nativity: 


Australia, 11; Canada, 512; England, 
418; Ireland, 680; Scotiand, 298; Wales, 
27; other countries of the British Em- 
pire, 218; total for British Empire, 
2,205; Albania, 30; Argentina, 7; Aus- 
tria, 286; Belgium, 60; Brazil, 8; Bul- 
garia, 14; Chile, 1; Colombia, 2; Cuba, 
6; Czechoslovakia, 498. 

Free City of Danzig, 5; Esthonia, 22; 
Finland, 73; France, 71; Germany, 1,115; 
Greece, 331; Guatemala, 2; ungary, 
259; Italy, 2,182; Latvia, 46; Lithuania, 
148; Luxumburg, 6; Mexico, 14; Monaco, 
1; Netherlands, 116; Norway, 235; Lich- 
ternstein, 1; Palestine, 15; Panema, 3. 

Persia, 5; Peru, 2; Philippines, A; 
Poland, 1,474; Portugal, 39; Rumania, 
260; Russia, 935; Serbs, Croates and 
Slovenes, 285; Spain, 68; Sweden, 348; 
Switzerland, 129; Syria and the Lebanon, 
4‘; Turkey, 164; Uruguay, 5; Venezuela, 
6; repatriated Americans, 119, 


called’ Wednesday calendar of the 
House intervening on Apr. 2, the mat- 
ter of the tariff bill may have to go 
over until Apr. 3. (Discussion of the 
tariff bill is printed on pages 1 and 6.) 


; a Ps 

ME. GARNER received permission 

to publish in the Congressional 

Record a radio address of Representa- 

tive Byrns (Dem.), of Nashville, 
Tenn. 

Representative Snell (Rep.), of, 
Potsdam, N. Y., asked “Is that a po- 
litical Speech?” 

“It ig a very good political speech,” 
replied Mr. Garner. 

“T heard it and I did not think that 
it was,” retorted Mr. Snell, amid 
laughter. There was no objection to 
the request. (A summary of Mr. 
Byrns speech was printed in the issue 
of Mar. 31.) 

A 


B* ADOPTION of a resolution (H. 
Res. 194), it was agreed to set 
apart May 15 for annual eulogies of 
deceased Members of the House. 
Representative Tilson (Rep.), of New 
Haven, Conn., majority leader, re- 
ported that the Senate had agreed to 
recede from its disagreement to the 


House amendment on the bill (S. 3168), | 


to authorize additional construction in 
connection with the Mount Vernon, Va., 
highway, which was considered in a 
conference. The conference report was 
adopted. 

A private bill (H. Res. 195), to pro- 
vide certain funds for the family of 
one of the late employes of the House, 
was adopted. 

A resolution presented by Represen- 
tative Snell (Rep.), of Potsdam, N. Y., 
to provide that three Senators and 
three Representatives be appointed to 
attend the celebration of the two hun- 
dred and fiftieth anniversary of the 
founding of Charleston, S. C., and the 
two hundred and sixtieth anniversary 
of the founding of the Carolinas, at 
Charleston, Apr. 10, was adopted. 


A resolution (H. J. Res. 275), to 
appropriate $30,000 for participation 
by the United States in the interna- 
tional fur trade exhibition and con- 
gress, to be held in Leipzig, Germany, 
in 1930, was adopted. 

* A 


REPRESENTATIVE WOOD (Rep). 
of La Fayette, Ind., chairman of 
the Committee on Spare 
bréyght up the resolution (H. J. Res. 
5), to make additional appropria- 
tions of $2,665,000 for expenses of the 
Department of Justice for the re- 
mainder of the fiscal year 1930. The 
bill would include the following 
amounts for the following items: 
Salaries and expenses of offices of 
marshals and their deputies, $425,000; 
jurors and witnesses, $640,000; sup- 
port of United States prisoners in 
jails, $1,600,000. 
Representative Byrng (Dem.), of 
Nashville, Tenn., ranking mingrity 
member of the Appropriations co 


_ mittee; reserving the right to object, 


said he saw no reason why such an 
appropriation could not have been 
asked for :@ an earlier date. Repre- 
sentative Garner (Dem.), of Uvalde, 
Tex., minority leader, concurred in the 
criticism. Objection by Mr. La Guardia 
‘blocked consideration. 


Whole Wheat Flour 


Standards Sought 


Public Hearing to Be Held on 
Proposed Definitions 


A public hearing on proposed defini- 
tions for whole wheat flour will be held 
Apr. 30 at Washington, D. C., according 
to announcement ,Mar. 31 by W. S. Fris- 
bie, chairman of thegfood standards com- 
mittee of the Food, Drug and Insecticide 


Administration. A statement issued by 
the Department of Agriculture follows 


in full text: 

The 
wheat 
committee a year ago. 
received by Mr. Frisbie to date would 
indicate that the consuming public and 
the milling industry as well are inter- 
ested in having definitions adopted. If 
the definitions in their sent form are 
found satisfactory at the hearing they 
will be adopted by the committee and 
submitted to the Secretary of Agricul- 
ture for approval. : 

The fo standards committee will 
be in its regular semiannual session 
during the week of. Apr. 28 to Moy 3. 
As soon as the whole wheat flour sched 
ule is disposed of the committee will 
resume work on the definitions for fruit 
jucies and for fruit and nonfruit. bever- 
ages, and such other subjects as may re- 
quire attention. 

Representatives of the industry or the 
public who expect to attend the hear- 
ing should inform the chairman of 
the committee or the secretary, A. 
S. Mitchell, Food, Drug, and Insec- 
ticide Administration, Department of 
Agriculture, Washington, D, C. The 
hearing will take place at 216 Thirteenth 
Street 8. W., at 10 a. m.* Megas 


peeves definitions for whole 
our were made public- by the 
The comments 


authorize an appropriation of $25,000 

for participation by the United States 

in the international conferenc> for 

codification of international law, to be 

held at The Hague in 1930, was adopted. 
A 


EPRESENTATIVE RAGON(Dem.), 

of Clarksville, Ark., spoke on the 

tariff, saying that agriculture had not 

been treated fairly, and that the minor- 

ity was given no opportunity to ex- 
press itself in the present bill. 

Representative Ramseyer (Rep.), of 
Bloomfield, Iowa, read a copy of a let- 
ter from the Attorney General, William 
D. Mitchell, to the Senate Committee 
en Judiciary, opposing national stolen 
property bills. (Full text of the Attor- 
ney General’s letter is printed on 
page 2). 

Mr. Ramseyer explained that, on 

Feb. 5 the House passed the La Guardia 
bill (H. R. 119), to prohibit sending and 
receipt of stolen property through in- 
terstate and foreign commerce. 
_ “Those of us who opposed the bill 
insisted that the Department of Justice 
be consulted before’ it should be con- 
sidered in thefHouse,” he said. 


The Senate did refer the bill and its 
Senate companion measure, he said, to 
the Department of Justice. The =eport 
is embodied in the letter-of the Attor- 
ney General, 


He expressed the hope that Repre- 
sentative La Guardia, sponsor of the 
bill, call the attention of the Commit- 
tee on the Judiciary to the letter. 
Mr, La Guardia is a member of that 
Committee. 


vy 
Me: LA GUARDIA ‘said the bill had 

been sent to him by the District 
Attorney at New York City, and that it 
has the approval of surety companies, 
merchants’ associations, the American 
Bankers’ Association, creditors associa- 
tions and other business organizatioffs. 
The Department of Justice, he said, 
does not understand the bill. ‘ 


“If the Attorney General warks to. 
go on record as saying that he has not 
the time to protect business from 
wholesale thieving,” said Mr. La 
Guardia, “that is his responsibility.” 


The pis | General is “establish- 
ing a new policy when he says, ‘go 
ahead, crime; we have not the time to 
prosecute you,’ ” added Mr. La Guardia. 

Representative Snell (Rep.), 
Potsdam, N. Y., announced that the 
House, on Apr. 1, will consider the so- 
called “universal draft” resolution (H. 
| J. Res. 251), to provide for mobiliza- 
tion of industries as well as man- 
| power in war time. The resolution, ac- 

cording to its title, is designed to equal- 

ize the burden of war throughout the 
Nation. 

Representative Colliex (Dem.), of 
Vicksburg, Miss., a minority member of 
the Ways and Means Committee, and 
Representative La Guardia were 
granted permission to speak for 20 
minutés each on Apr. 1. 

The House at 2:20 p. m. adjourned 
until noon Apr. 1, 





The Senate 


(THE SENATE was not in session 


Mar. 31, having adjourned Mar. 
29 until hoon Apr. 1. eae 


Opening of South American 
Telephone Service Is Set 


._. Telephone communication between the 
United States and Argentina, Chile and 
| Uruguay will. be opened formally by 
President Hoover on Apr. 3, it was an- 


nounced ‘orally at the White Hotse 
| Mar. 31, 


The ceremonies incident to the open- 
ing of the telephone service will take 
place in the Cabinet room at the White 
House Executive Offices and will be at- 
tended by the diplomatic representatives 
of the three South American countries. 
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Senate Committeé | 
To Study Federal 
Reserve Proposal _ 


Meeting Is Set Apr. 2 for 
Consideration of Resolu- 
tion Calling for Investiga- 
tion of System 


Arrangements for consideration of the 
resolution (S. Res. 71) introduced by 
Senator King (Dem.), of Utah, for an 
tgp ug of the Federal reserve sys- 
tem will be considered at a meeting of 
the Senate Committee on Banking and 
Currency Apr. 2, it was stated orally 
Mar. 31 by’ Senator Norbe¢k (Rep.), of 
South Dakota, chairman of the Com- 
mittee. s 

Minor bills will be considered by the 
Committee at this time but it is planned 
also to discuss plans for more importa 
measures on thé Committee calendar, 
Senator Norbeck said. In connection 
with the King resolution, the South Da- 
kota Senator said that he understood 
Senator Glass (Dem.), of Virginia, a; 
member of the Committee, has a substiiy | 
tute to offer relating to such an investi 


| gation. 


Exhaustive Inquiry Asked 

The King resolution provides 21 
divisions of inquiry to be made by the 
Committee of Banking and Currency or 
& subcommittee thereef. These matters 
of inquiry include defects found to exist 
in the operation of the Federal resegye 
system, whether facilities of Federal Fe- 
serve banks have been utilized for trad- 
ing in and carrying securities, whether 
the banking laws should be amended so 
as to restrict-use of general bank credits 
for speculative purposes, whether or’ not 
chain banking and branch banking am 
being developed and the effect and. qual- 
ities of these types of banking, whether 
the effect of the direct discounting of 
member-bank notes by reserve banks has 
proven harmful, and whether the merger 
or consolidation of large finaricial insti- 
tutions is beneficial’ or whether such 
mergers or consolidations should be re- 
stricteds 


* To Study Bank Legislation 


Also provided as part of the inquiry 
under the King resolution are the fol- 
lowing: Different types of trading on 
stock exchanges and the scope of each, 
the extent to which investment or secur- 
ity trusts are being formed by or in con- 
nection with member banks of the Fed- 
eral Reserve system, the number of bank 


ifailyres within the period of 10 years 


prior to the passage of this resolution 
and the causes of such failures, -and 
whether there is any evidence of con- 
certed action on the part of member 
banks to discriminate between, competing 
business concerns in the extension of 


|credits and the making of loans. 


Another matter which will be before 
the Committee is legislation drafted by 
Senator Glass relating to the Federal Re- 
serve system and chain banking, wee 
may be used as. the basis for inves\¥i 
gation by the Committee, : 


Muscle Shoals Legislation _ 
Up in Senate This Week 


Convening after a week’s vacation 
following the long tariff controver: 
the Senate on Apr. 1 will begin cons 
eration of Muscle Shoals legislation (S. 
J. Res. 49) with majority leaders hope- 
ful of a vote by the end of the week. 

Senator Tydings (Dem.), of Mary- 
land, has served notice, however, that 
he will attempt to secure the floor Apr. 
1 for a speech on prohibition which he 
estimates will take atleast three hours. 
Injection of this subject into the debate 
with the possibility that. it may cause 
replies and other speeches pro and con, 
may prolong consideration of the Muscle 
Shoals resolution of Senator Norris 
(Rep.), of Nebraska, into the following 
week, Senate leaders said. 
ee 
President Hoover will, it was said, con- 
verse separately with the presidents of 
Argentina, Chile and Uruguay which 
will be broadcast over the Columbia 
Broadcasting system and the National 
Broadcasting Company. 

It will be, it was stated, the longest 
distance over which a telephone conver- 
sation has ever been held. ; 
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Naval Oil Dispute 


Government Seeks Recovery 
Of $6,000,000 and Elk 

, Hills Acreage From Pan- 
American Company 


One of the last phases of the naval 
oil cases involving the leasing of: naval) 
petroleum reserves in California and | 
Wyoming to private enterprises and the 
subsequent annullment of the leases on 
the ground that. they were fraudulent, 
will be entered Apr. 15 at Reno, Nev., 


according to an oral announcement Mar. 
81 on behalf of the Department of the | 
Navy. sak 

This phase concerns a suit against the 
Pan-American Petroleum Co., now a sul- 
sidiary of the Richfield Oil Co., filed by 
the Government for recovery of approx- 
imately $6,000,000 for oil produced and a 
tract of 661 acres in the eastern por- 
tion of Naval Petroleum Reserve No. 1, 

t Elk Hills, Calif. The case was tried 

fore Federal Judge F. H. Norcross in 
the Federal court at Los Angeles in De- 
cember. The judge will hear oral argu- 
ments at Reno on Apr. 15. 

Besides this case, only one other phase 
of the oil litigation remains pending, it| 
was stated. This is the suit of the United 
States against the Sinclair Crude Oil 
i mnasing Co. for oil purchased from 
t Mammoth Oil Co., and involves a 
claim of approximately $3,000.000. 

The Elk Hill tract case is entirely 
separate from the main Elk Hills case, 
being identified with different leases, 
naval records show. The big case, won 
by the Government, resulted in the re- 
turn to the Government of 32,000 acres 
in the Btk Hills Reserve after the Su- 
preme Court of the United States, in 
1927, had declared the lease invalid. 

One of the causes for actioh in the; 
case to be argued next, month, it was 
said, is the $100,000 “loan” of E. L. 
Doheny Sr., president of the Pan-Amer- 
ican Co., to Albert B. Fall, then Secretary 
‘ of the Interior. Wr. Fall subsequently 
was found’ guilty of accepting a bribe. | 
The case dates back to 1924. 

The Government’s claim of approxi-| 
mately $6,000,000 in the pending case is 
td cover oil and petroleum products re- 
moved from the tract since 1921, when 
the lease was entered into. Under an/| 
agreement with the Pan-American Com- | 
pany, 6 of the 18 wells on the tract are 
still being operated. The others have} 
been shut in, pursuant to the Navy’s| 
policy of conservation by storage within 
the ground. These producing wells are} 
being operated on a royalty basis, 

For the Government, Atlee Pomerene, | 
special assistant to the Attorney Gen- 
eral, will argue the case. Norman S. 
Sterry, and T. T. C. Gregory will pre- 
sent arguments for the Richfield Co. 


eommittee Declares | 


Views on Ship Sales 


Interpretation of Merchant Ma-| 
rine Act Clause Is Voted 


rhe House Committee on Merchant 
Marine and Fisheries on Mar. 31 adopted 
unanimously a resolution stating the 
Committee’s interpretation of the clause 
in section 7 of the merchant marine act 
of 1920 granting preference to certain 
ship companies in the sale of Goverf- | 
ment ship lines. 

The Committee’s construction of the| 
law, as stated in the resolution, is that if 
a company operating the line for the} 
Shipping Board makes a bid to purchase | 
the line after it is offered for sale, the 
Board shall attempt to reach an agree- 
ment of sale to the operator. If no 
agreement .is reached, but other offers 
are received, and the Board deents one 





of.them to be acceptable, the operating | 
company must be given an opportunity | 
to purchase the line on the terms found | 
to be satisfactory. 

The resolution- was referred to the 

ommittee as House Joint Resolution 272, 
but in Committee the form was changed 
so as to make it only an expression of 
the views of the Committee. 


A statement issued by the Committee |; 


explaining the change follows in fu!l| 
text: | 

The substance of this resolution is the} 
same as H. J. Res. 272, introduced by 
Mr. Lehlbach, the acting chairman of 
the Committee on the Merchant Marine 
and Fisheries. In view of the legislative 
situation in both Houses and the pros- 

ct of an early adjournment the Com- 

ittee deemed the changes of the enact- 
ment of the resolution at this session 
remote. As there is pending in the 


United States Shipping Board a situa-| 4 


tion_in which the proper construction of 
section 7 of the merchant marine act, 
1920, is envolved, the Committee deter- 
mined to express their views through 
ene medium of this resolution. 


Nations Are Invited 


To Syrgery Conference 


The Department of State announced | 
Mar. 31 that it had extended invitations 
to foreign governments to send dele- 
—_ to the thirty-eighth annual meet- 
ing of the Association of Military Sur- 
weans, to. be held here Oct. 2, 3 and 4, 
930. Following is the full text of the 
announcement: 

At the request of Col. J. R. Kean, 
United States Army, retired, secretary 
of the Association of Military Surgeons 
of the United States, which request was 
Teceived through the ‘Secretary of War, 
the Department of State has instructed 
the American diplomatic representatives 
abroad to extent invitations to the gov- 
ernments to which they are accredited to 
be represented by delegates from the 
medical departments of their military, 
naval and air forces, where. these consti- 
tute separate services, at the thirty- 
eighth annual meeting of the association, 
which will be held at Washington, D. C., 
on Oct. 2, 3 and 4, 1930. 

hile the Association of Military 
Surgeons of the United States is incor- 
porated by an act of Congress, and its 
advisory board is composed of the Secre- 
tary of the Trenauy the Secretary of 
War, the Secretary of the Navy, the Sur- 
eon General of the Army, and the Sur- 
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Hoiese Leadership Prepares to Send 


Separate Votes to Be Taken 
cedure Arranged by 


Later on Four Items; Pro- 
Steering Committee 


[Continued from Page 1.] 


a rule, probably Apr..J. The special 
rule under the general House rules must 
lay over a day. Apr. 2 is what is known 
in House procedure as Calendar Wednes- 
ay but Mr. Tilson said he would ask 
that Calendar Wednesday be dispensed 
with so that the rule may be called up 
then, and the bill sent to conference be- 
fore the House adjourns that -day.: If 
the House is not willing to set aside! 
Calendar Wednesday, which is ordinarily 
devoted to consideration of miscellaneous 
bills on the calendar, then the rule and| 
the bill will be up on the following day, 
Apr. 3; and disposed of before the ad-| 
journment of that day. 

Under the plan agreed upon, Mr. Til-| 
son explained, the conferees wil] thresh! 
out their differences over the 1.200-odd 
Senate amendments but before the con- 
ferees take any binding action with re- 
spect to cement, sugar, lumber and shin- 
gles the House would have opportunity 
to vote on those provisions. 

_ The conferees, he explained, could come 
into the House any time with a partial 
report and they would be expected to 
observe faith, “which they will do,” he 
said, to permit those who want separate 
votes on the four provisions the oppor- 
tunity to so express themselves in the 
House before there is anything binding 
on those subjects. 

; Of course, conference reports are sub- | 
ject to adoption by either House, any- 
way, he agreed, but the agreement 
smoothes out the situation with this 
arrangement for later separate votes 
before there is final action by the con- 
ferees with respect to those particular 
amendments. 

Following the announcement of the! 
steering committee as to the course of 
action which will be followed, Repre- 
sentative Garner (Dem.), of Uvalde, | 
Tex., minority leader of the House, made | 
public the following statement: 

“T can see no reason for delaying 
action on the tariff by sending the en- 
tire bill to conference. My. contention 
is that we should expedite the measure 
by voting on the Senate amendments by 
schedules, thereby assuring that many | 
of the most controversial features will 
not go to conference. Under the pro- 
gram proposed by the majority leaders 
I doubt if it will be possible to secure | 
final action before June 1, 


Effect of Majority 
Program Discussed 


_ “I wish to suggest to those representa- 

tives who are interested in the welfare 
of agriculture that a vote for the ma- 
jority program will be a vote against 
the Senate’s amendments to the agri- 
cultural schedule, and that adoption of | 
the program will mean that the Senate’s| 
agricultural rates will be just that much 
trading stock for the conferees.” 

The Steering Committee met first in 
the morning before the House convened. 
At its conclusion the chairman of the 
House Committee on Rules, Representa- 
tive Snell (Rep.), of Potsdam, N. Y., 
whose committee has jurisdiction over 
the consideration of reporting of special 
rules for expediting specific legislation, 
said he had nothing to say. Majority 
Leader Tilson stated orally that the| 
Steering Committee was making prog- 
ress and expected to reach an agree-| 
ment at another meeting at 2:30 p. m., 
pending which it would not be possible 
to make any statement. Later, in the 
House, Mr. Tilson was questioned specifi- 
cally about the prospect by the Minority 
Leader of the House, Representative 
Garner (Dem.), of Uvalde, Tex. ‘ 

“So that the membership may have 
0 ay | 


Ford Radio Service 
Ordered Discontinued 


Extension of License Denied by | 
Radio Commission” 


The Ford Motor Company} of Dear- | 
born, Mich, on Apr. 1, must cease op- 
erating its private point-to-point radio- | 
telegraph service between Dearborn and 
its stations maintained on ships operat- | 
ing on the Great Lakes and in the Great 
Lakes area, under action taken Mar. 31 
by the Federal Radio.Commission. 
The Commission denied the request | 
that temporary extensions of its licenses:| 
be granted until such time as it may| 
decide upon the case following a hearing | 
scheduled for Apr. 8.. The station, with 
the call letters WAV, has been operating 
on the frequency of 163 and 174 kilo- 
cycles; with 1,900 watts power. | 

The Ford Company has a public utility 
radio subsidiary, which maintains other | 
radio communications, it was explained} 
at the Commission, but the Dearborn- 
Great Lakes service has been in the na- 
ture of a private service and consequently 


some idea of the order of business,” Mr. 


you propose to send the tariff bill to con- 
ference if at all? I would like to have 
the leader tell us: something about it. 
Tomorrow is Tuesday, the next day is 
calendar Wednesday and the next day is 
Thursday, and 1 am wondering when you 
are going to function.” 

Mr. Tilson rose, ° applause from~ both 
sides greeting his appearance following 
an illness. “Mr. Speaker,” he said, “I 
thank the membership for their recog- 
nition on my return to my post of duty. 
I will say in answer to the gentleman 
from Texas that I do not think the rule 
to send the tariff bill to conference wili 
be ready for consideration tomorrow, 
and that on account of the next day being 
calendar Wednesday, it may be neces- 


jsary for it to go over until Thursday.” 


“T take it from what the gentleman 


| says,”’ Mr. Garner asked, “that you will 


undertake to send the bill to conference 

by a rule rather than to consider it un- 

der the general rules of the House?” 
“T think the usual course will be taken 


/on sending it to conference,” Mr. Tilson 


replied. ; 

“If the usual course is taken,” Mr. 
Garner said, “It will be to ask that all 
the amendments of the Senate be dis- 
agreed to and to send the bill to con- 
ference, that is the susual course.” 

“We will, attend to that when 
matter comes up for consideration,”’ 
Mr. Tilson. 


Right to Install Radio 
For Police Asserted 


the 
said 


nies Power of Federal 
Commission to Interfere 


[Continued from Page 1.] 


Garner asked Mr. Tilson, “I want to ask | 
the gentleman fro:* ‘Connecticut when | 


| Patronage Asked 


‘Senator McKellar Says Ad-| 
ministration Has Effected | 
Alliances With ‘Corrupt! 
Politicians’ in South 

Alleged failure of the’ Adminjstration | 


|to act on the recommendation of the | 
|Senate committee investigating post-of- | 


| efforts on the part of the Administration | 
|to make friends and effect alliances 
(with eertain corrupt politicians.” were | 
|criticized Mar, 31 by Senator McKellar | 
| (Dem.), of Tennessee, a member of the} 
' committee. . | 
Senator McKellar declared: wes 


“The Brookhart committee, of which I | 
am a member, has not been finally dis- | 
charged. After making recommenda- | 
| tions as to corruption in patronage mat- | 
ters in: various parts of the South, I was 
|in hopes that the Administration would | 
|cooperate with our committee in doing 
|away with these scandalous conditions. 
|Today I am informed that instead of | 
|doing it, in the State of Georgia the 
| Administration is undertaking to make 
ifriends and effect alliances: with certain | 





| 


;corrupt politicians put under the ban by | 
our committee. 
| Further Hearings Urged 


| I know that no action has been taken | 
j by the Administration as to the recom- | 
|mendations of the committee as to cor- 


| rupt officeholders in Texas. Unless these | 
;matters are cleared up by the Adminis- | 


| tration and cleared up speedily, it is the 


hearings in reference to these matters 


| 
| 


In commenting on the statement, Sena- 
to 
| of the committee said: 
| Senator MceKellar’s information is cor- 
|rect, the statement is all right.” 

The Senator called attention to the re- 
|port of the committee, ‘in which the 
| President and the present Administration 


° 


Action on Report» 
‘Tariff to Conference at Early Date. | 


Covering Postal. 


Time Has Not Yet Arrived to Permit Private Enterprise to 


| is to lead the expedition. 


duty of our committee to hold further | 


and other similar complaints which are | 
constantly coming in to our committee.” | 
Governor of Michigan De- r Brookhart (Rep.), of Iowa, chairman | 
“Assuming that | 


|Commission, says only a negligible per-| were commended for the manner in 


centage of the channels of radio com-| which the situation in Georgia has been 
munication are being used for jazz and/ cleaned up. 

advertising. All I can answer to that is:| “If these allegations are true,” he said, 
Commissioner Lafount would get a lot) “it is a funny turn of affairs. This might 
of valuable information by purchasing |seem as though we are trying to be unfair 
a radio receiver and listening ‘to it for 
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Government to Continue Sale of Coal 
To Ships at Panama, Mr. Hurley Says 


Handle Business, He Asserts 


The Federal Government will continue 
to furnish bunker coal to steamships 
passing through the Panama_ Canal, 
the Secretary of War, Patrick J: Hurley, 


| stated in effect orally Mar. 30 after a 


conference with Senator Goff (Rep.), of 
West Virginia, and representatives of the 
National Coal Association who had urged 
that the privilege of supplying coal by 
private sale to steamships be given to 
American coal distributors. 

Secretary Hurley said that the ques- 


fice patronage in the South. and alleged | tion of the private sale of coal to steam- 


ships in the Panama Canal Zone had been 
| discussed for the ,last .20 years. The 
operation of the Panama Canal, he said, 
is and always has been a Government 
function, which, however, is contrary to 
the general policy on government in 
business. ' 
EE te 


Expedition Starts in May 
To Study Pearl Oysters 





The expedition for making a survey 
of the pearl oyster fisheries of the Ha- 


| waiian Islands will leave this country 


about the middle of May, according to an 
oral statement Mar. 31 by Dr. Paul S. 
Galtsoff, of the Bureau of Fisheries, who 
The Hawaiian 
government will defray the expenses, 


| while the United States will furnish the 


boat and personnel to carry on the work, 
he said. 

Some time ago pearl oysters were dis- 
covered at a spot about 1,200 miles north 
of the Hawaiian Islands, and the expedi- 
tion will .censider the advisability of 
transplanting these oysters to the islands 
from which they originally migrated, it 
| was stated. These pearl shells yield the 
commercial mother-of-pearl and have 
also furnished many valuable jewels, it 
was said. , 

Pearl Harbor, near Honolulu, is re- 
ported to have derived its name froth 
| these same oysters, and it is planned to 
| stock these waters with the oysters, if 
|the expedition sent by the Bureau of 
| Fisheries considers it a feasible plan. 


However, it has been found, Secretary 
Hurley said, that it is necessary for the 
Government to continue this activity, 
both for the supply of coal to ships 
using the canal and to furnish supplies 
to te employes of the canal through the 
commissaries, in order to bring about 
uniform treaty treatment of all. 


“The time. has not come to permit pri- 
vate enterprise to do it,” Secrgtary Hur- 
ley added. 

The operation of the Panama railroad, 
the Panama Canal and other business 
enterprises directly connected with it 
is the most “successful business enter- 
prise the United States has ever been 
engaged in,” Secretary Hurley said. 

Regarding commissary privileges in 
the Canal Zone, Secretary Hurley stated | 
that they were limited to Government | 
employes .only. He said he did not .con- 
sider that the Government had the right | 


YEARLY 
INDEX 





to enter into competition with the busi- 
ness men of Panama, but it is necessary | 
for the’ Government to furnish the! 
proper kind of food to the people work- | 
ing for the United States in the Canal | 
Zone. 

Senator Goff was accompanied by 
Carroll B. Huntress and John Battle, | 
executive vice president and traffic man- 
ager, respectively, of the National Coal 
Association. 

Senator Goff stated orally that ap-| 
proximately 400,000 tons of bunker coal 
are sold annually by the Government to 
premshipe passing through the Panama 

anal, 


Political Agreement 
With Europe Opposed | 


Determined opposition to any pact! 
with European nations in the slightest 
degree political, was expressed Mar. 31 
by Senator Johnson (Rep.), of California, 
a member of the Senate Foreign Rela- 





tions Committee. The Senator added 
rally that no such agreement would be 
approved by the Senate. The Senator’s 
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The Péesident’s Day | 


At the Executive Offices \ 
March 31 i | 


11:30 a, m«-George R. Wales, a mem- 
ber of the United tes Civil Service — 
Commission, called to discuss routine — 
Commission matters. ~ 3 oy 

11:45 a. m.— Representative Arentz — 
(Rep.), of Simpson, Nev., called to pre- 
sent a miniature prospecting outfit for 
metals in the form of a gold-plated — 
horseshoe made by Harvey: Morrell, of 
Verdi, Nev. 

12:05 p. m.—President. Hoover ‘signed 
the Elliott-Keyes bill (H. R. 6120), au- 
thorizing an appropriation . of. $230,000,- 
000 for public building construction 
throughout the United States. Y 

12:15 p. m.—Dr. Jason Noble Pierce, 
pastor of the First Congregational 
Church, Washington, D. C., and the Rev. 
Dr. Earl Kernahan, a leader in the vis- 
itation evangelism campaign being con- 
ducted in the National Capital, called to 
pay their respects. ; 

12:30 p. m—The Secretary of Labor, 
James J. Davis. called to present the 
Sharon (Pa.) High School basketball 
team. 

Remainder of day—Engaged with sec- 
retarial staff and in answering mail cor 
respondence. 
RR 
statement follows in full téxt: 

I confess a great perplexity about 
what is happening in London. I have 
taken it for granted up to this time from 
the press articles that there was no pos- 
sibility of our representatives abroad 
entering into any pact which might be 
construed in the slightest degree as po- 
litical. 

Of course, it goes without saying, that 
if any such agreement should be made 
which ties us in with European con- 
troversies or difficulties it will meet with 
the most determined opposition here and 
I shall be very glad to count myself one 
of its opponents. ? 

There is no comparison between what 
has been done in respect to the Pacific 
with what is suggested in regard to the 
Atlantic and Mediterranean. Consulta- 
tive pact is a misnomer. If we agree 
to meet with the nations of Europe con- 
cerning differences in the Mediterranean 
or among the countries there, it follows 
conclusively that we cannot meet and 
then fun, but that we will meet and, 
decide, and whether we like it or not, 
then act. 


a few evenings. | 
There is very little except jazz and ad- 
vertising in the broadcast band, which 


broadcast in that band is in violation of 
the rules ofthe Federal Radio Commis- 
sion if those rules mean what they say. 
The Commission would do a service to 
citizens if it would spend its time en- 
forcing those rules, instead of stepping 
entirely outside of its field and trying to 
tell the States what they may or may not 
do under the police. powers that belong 
exclusively to them. 

Commissioner Lafount says the Radio 
Commission is regulating interstate com- 
merce. We have no quarrel with that. 
Michigan's police broadcasting station 
will not be engaged in interstate com- 
merce, It will be engaged in intrasthte 
broadcasting of information intended to 
facilitate the capture of criminals. 


Nature of Operations 

I have my doubts as to how much of 
the present radio transmission is com- 
merce in any sense of the word. Cer- 
tainly transmission of messages by radio 
for hire is interstate commerce.  Cer- 
tainly transmission of messages for 
Army and Navy purposes and for dis- 
semination of weather reports comes 
within the mtional defense powers of 
the Federal Government. When those 
radio functions are covered, the Federal 
power over radio is about exhausted. 

Commissioner Lafount says in one 
breath that there are 2,000 radio chan- 
nels. In the next he says for Michigan 
to ask for one of those channels is un- 
reasonable because every other State 
might make the same request. If there 
are not 48 channels out of 2,000 for use 
in protecting life 4nd property, but there 
are 90 channels for jazz music and ad- 
vertising, there is something wrong with 
the Radio Commission. 
_ The Commissioner wonders why Mich- 
igan is in a hurry to protect its citizens. 
The answer is that Michigan wants this 
controversy settled and out of the way 
before Congress adjourns. We have no 


ready prejudiced our case but we believe 
we can get action from the representa- 
tives of the people. 


Commenting on the statement of Gov- 
ernor Green, Commissioner Lafount 
Stated orally, Mar. 31, that the Com- 
mission merely seeks to prevent a viola- 
tion of the statutes on the part of Mich- 





oes not conform with the public-utility 
policy of the Commission. 


igan. For the State to build a station 
without first receiving a license from the 


Special A ir Mail Stamps Are Authorized 


For ‘Graf Zeppelin’s’ 


Postmaster General Announc 
Various Denominations 


. 
_ A special’ series of air mail stamps 
in three denominations to commemorate 
the forthcoming Eyropean-Pan American 
flight of the “Graf Zeppelin” has been 


authorized by the Postmaster General,!h 


Walter F. Brown, the Post Office Depart- 
ment announced Mar. 31. 

Complete details concerning the issu- 
ance of the new stamps are to be an- 
nounced later by the Department; which 
has arranged with representatives of the 
Graf Zeppelin Company for the better 
handling of philatelic mail to be carried 
on its next flights, beginning early in 
May, from Friedrichshafen, Germany. 

The issue will consist of 1,000,000 
stamps each of the donominations of 65 
cents, $1.30 and $2.60, representing the 
rates applying to letters and postal cards 
to be carried by the giant airship. 

The Department’s announcement fol- 
lows in full text: 

Postmaster General Brown announced 
today that a special series of air mail 
stamps will. be issued and given dis- 
tribution in connection with the forth- 
coming European-Pan American flight 
of the “Graf Zeppelin.” The series will 
consist of three stamps of the denomina- 


Pan American Flight 


es Plan for Three Million of 
for Impending Voyage 


Friedrichshafen, Pernambuco and Rio de 
Janerioto Lakehurst, New Jersey, by 
air. 
the trip from New York to Friedrichs- 
afen via Seville, Spain, will be $1.30, 
return dispatch via regular steamship 
mail to New York, and thence by air mail 
or other means to point of address, 


The rate on post cards for the round | 


trip will be $1.30 and the 65 cents rate 
applies to post cards mailedin the United 
States which will take the flight on the 
last leg of the trip from New York to 
Friedrichshafen via Seville, Spain, as 


above, These rates will include air mail | 
treatment, going. and coming, in the| 


United States. 
The issue .will 
stamps of each denomination and there 
will be no reissue. Each denomination 
will have & separate design. All of the 
designs will be distinctive and artistic, 
depicting the “Graf Zeppelin” in flight. 
Complete description of the stamps, 
colors, and the date and place of first 
sale will be announced later. Further 
information will pe given as to“how mai! 
will be handled and where stamps may 


covers about 300 meters. Much of what is | 


great confidence in our ability’ to con- | 
vince a Federal Commission that has al- | 


The letter rate on the last leg of | 


consist of 1,000,000 | 


|to the President. That is not true. Of 
course we hope that such charges are 
untrue, but if they are true, it is the 
| duty of our committee to investégate 
them. I don’t want any political white- 
wash on the situation.” 

Senator Brookhart declined to comment 
upon the possibility of the committee 
|summoning Postmaster General Brown. 
|“That will be a matter for the committee | 


wny 


| 


Rates of Public Utilities | 


’ _$tate ef New Hampshire: 
Concord, Mar. 3f. 
| A study of the general public utility 
jrate situation in New Hampshire will 
be made by a specially engaged con- 
|sulting engineer under the direction of 
| the publie- service commission, it was an- 
| nounced at the office of the commission 
| Mar. 31. | 
Samuel H. Mildram, of Boston, has 
| been engaged for the work, the an- 
| houncement said, and will go over the an- 
nual returns of all utilities which have 
| reecntly been made. , 
| These returns, the commission stated, 
| show that earnings for last year range 
jfrom a deficit in two companies to’ 22 
| per cent for an electric utility. 
| The commission said that four utili- 
| ties in New Hampshire in 1929 paid out 
, $223,034 in management fees and $42,- 
925 in engineering fees. ; 
, It was stated that the total plant in- 
;vestment of 38 electric utilities in the 
| State is $81,628,793. “Income during 
| 1929 available for interest and dividends 
| totaled $6.046,581. The total capital 
| stock of these companies amounted to 
| $36,932,525. 


‘State of Nebraska Awards 


1 


to make time. 





greater safety. 


State of Nebraska: 
Lincoln, Mar. 31. 
Contracts for approximately $2,000,- 
/000 worth of highway improvements 
| were awarded Mar. 28 by the State high- 
|way department, according to an an- 
|nouncement by the secretary, Roy Coch- 
‘ran. The work includes 63 miles of pav- 
\ing, 92 miles of gravel surfacing, and 
ies of new grading, the secretary 
said. ‘ 


Cn 


under 
_sonditions. 





Commission, he said, would be in con- 
flict with the terms of the radio act, 
under which the Commission is delegated 
to supervise all radio activity. 

The matter of interstate commerce in 
radio, the Commissioner said, relates 
(more particulayly to interference which 
|would be create beyond State lines by 
|radio transmission. A radio signal has 
an interference area many times greater 
|than the actual audible or service area 
of the signal, he et out. 

Moreover, said Commiissioner Lafount, 
|while there are some 2,000 channels 
lavailable in the entire radio spectrum, 
jonly a few may be devoted to police 
services of the State and municipalities, 
because of prior use of practically all 
others in specific services provided for 
under international agreement. and by 
Congress. 
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you cannot over- 
heat them; effort- 
less in operation, 
because of fifteen 
sets of roller bear- 
ings; positive, 
because the patent 
brake shoes always 
give full surface 
action. Simply and 
quickly adjusted. 


| ~The J. G. White 


Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 


Prospective engineering 


enterprises throughout 


| 


| 





There is no 
¢ quibbling about 


’ 


You have undoubtedly observed 
e that the driver of a Cadillac or 
La Salle—though his car has a 
superabundance of speed and power 
—does not have to resort to speeding 
Simplification’ of 
control in the operation of brakes, 
gear-shift and steering mecha- 
nism has resulted in a decidedly new 
measure of quick and easy handling 
that spells more miles per hour with 


The new silent ‘‘Syncro-Mesh”’ 

e transmission, with which all 
Cadillacs and La Salles are equipped, 
is the ultimate simplification of gear- 
| Contracts for Road Work) shifting. This exclusive patented 
| feature, literally transforms this 
phase of motor car performance. 
‘“‘Syncro-Mesh”’ operates quickly, 
quietly and clashlessly at any speed, 
any conceivable 


The new Gadillac-La Salle 
e harmonized \steering—the 
owner of a Cadillac or La Salle will 
tell you—is a revelation in easy 
steering, in maneuvering these cars 
through congested traffic, in park- 
ing, and in cross-country driving. 

Greater safety is the signifi- 
e cance of the safety-mechanical 
four-wheel brakes, with which all 
Cadillacs and La Salles.are equipped. 
These brakesare: Unfailing, Because 


Seven convincing reasons 
you will prefer 


Rasa to ane ¢ Capitiac wid Lak SALLE 
to anything else 


the protection of non-shattering 
glass in Cadillac and La Salle. It is 
Cadillac’s conscientious conviction 
that you are entitled to it—without 
extra cost. The Security-Plate Glass 
that is standard equipment in all 
Cadillac-La Salle windows, doors 
and windshields is not ordinary 
laminated glass. It is the highest 
quality plate glass. No distorted 
vision. No fear of injury through 
flying glass fragments. 


There is no question about the 
* provedadvantagesof the power- 
ful Cadillac-La Salle V-type Eights, 
In these cars eight-cylinder power 
plants reach their maximum effec- 
tiveness. And now in the Cad- 
illac V-16 (sixteen cylinders), by 
reason of new engine principles, 
performance is carried to hitherto 
unreached heights—an indescribable 
responsiveness even at low speeds— 
a hushed smoothness—a kind of 
performance in every particular 
that no words can suggest and only 
personal experience can reveal. 


driving 


When you inspect the luxuri- 
e ous Fisher. and Fleetwood 
coachwork, and compare it with 
other body constructionand appoint- 
ment, you will quickly agree that 
ordinary practice appears disturb- 
ingly inadequate in comparison. 
You are invited to._take a Cadillac or 
La Salle trials car 
and put it to the 
most gruelling tests 
for confirmation of 
what every Cad- 
illac or La Salle 
owner knows: 
That Cadillac and 
La Salle are, of all 
motor cars, the 
safest, the easiest 
to handle, and the 
simplest to control. 


Stxteen-Cylinder 
Trials Cars 


Now Avatlable 


Only by riding im or driving 
the new Cadillac V-16 can you 
appreciate how extraordinarily 
it performs. A telephone mes 
sage will bring a sixteen- 
cylinder Cadillac to your door. 


I}; Cadillac-La Salle Dealers welcome business on the G. M. A. C. Deferred Payment Plan 


eon of the Public Health Service, the|tions of 65 cents, $1.30 and $2.60, which! be secured. . 


sociation has no official connection with 
Government of the United States, 
Purther information may be obtained 

by ressing the secretary of the asso- 


A 
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represent the rates applying to letters 
and postal cards -to be carried by the 
“Graf Zeppelin.” 

The $2.60 rate applies to letters mailed 





It was also announced by the Post- | 
master General that a very close work- | 
ing agreement has been made with the | 
Graf Zeppelin Company for the better | 


Aimy Medical Museum, Wash- |i» the United States for the round trip—| handling of covers mailed in the United | 


ew York to Friedrichshafen by steamer, | State, 


bo oh 


¢ 


CADILLAC MOTOR CAR COMPANY 


Division of General Motors, Detroit, Michigan 





Bs , | ‘Tiheritances 
; Ruling Made Fixing Date for Deduction 


: By Estate of New York Inheritance Tax 


4: Question Arises Due 


‘Happening of Named Event De- 
: termines Successor to 
Property 


‘ . The general counsel, Bureau of In- 
ternal Revenue, has issued a ruling as to 
*-.the-date upon which the New York in- 
* heritance tax -payable by an estate. may 
ube deducted by the estate in computing 
its Federal income tax. The question 
= arises, it was explained, in the case of 
so-called contingent estates where it is 
impossible to determine to whom the 


. property will go until the happening of | 


a named event. 

The rate of New York inheritance tax 
varies according te the relationship, etc., 
of the person receiving the property and 
hence the State requires a deposit to 

‘cover the highest amount that might 
be imposed, it was explained. If the 
property does go to someone entitled 


to a lower rate, a part of the deposit | 


is returned. 

In the case of an estate which keeps 
its books on a cash receipts and dis- 
bursements basis, the New York im- 
heritance tax is paid when ‘the State 
tax commission issged its certificate to 


+ 


decrease the amount of such bond as condi- 
tions may requjre. 

Section 241, as amended by chapter 
402, Laws of New York, 1927, provides 
in part as follows: 

“Disposition of revenues; tax on con- 
tingent sremainders; refunds in certain 
cases—— * * * , 

Notwithstanding the provisions of section 
222 of this chapter, whenever the tax on 
a contingent transfer has been determined 
at the highest rate which on the happening 
of any of the contingencies or conditions 
would be possible under the provisions of 
this article, it shall be payable to the tax 
commission, which shall deposit the amount 
of such tax in some solvent bank, trust 
company or trust companies, or savings 
banks in thiseState designated by the State 
comptroller, to the credit’ of the State 
comptroller on account of such estate, pay- 
ing the interest thereon when collected by | 
him to the executor or trustee of said es- 
| tate, to be applied by said executor or 
trustee as — by the decedent’s will. 
Upon the happening of the contingencies 
or conditions whereby the property trans- 
| ferred ultimately vests in possession, if it 
th passes to persons taxable at the 
highest rate, the State comptroller on the 
certificate of the tax commission, shal] turn 
over the amount so retained to the State 
treasury, or if the property transferred 
ultimately vests in persons taxable at a 
lower rate or a person or corporation ex- 
empt from taxation by the ‘provisions, of 
this article, the State comptroller on the 
certificate of the tax commission shall re- 
fund any excess of tax so held to the exec- 
utor or trustee of the estate, to be dis- 


posed of by said @xecutor or trustee as 


Deposit Is Required . 
To Cover Assessment 


System Used by Taxpayer in 
Keeping Books Affects Day 
For Payment 


the life tenant; and: it is measured by the 
value at the testator’s death of the estate 
transferred, undiminished by the value of the 
intervening life estate. For the due payment 
of the deferred tax the executor must furnish 
adequate security. The amount of the se- 
curity is fixed by a temporary taxing order. 
(Laws of 1925, ch. 144, secs. -1, 2, amending 
secs, 230 and 241 of tax law (Consol. Laws, 
ch. 60).) * * * 

As the remainders are contingent, it is 
impossible to know, before the contingency 
happens, in whom the remainders will vest; 
and it may be impossible to determine until 
then the relationship of the beneficiaries to 
the testator and the portions of the estate 
which they will respectively receive. Thus 
the rate of taxation will remain uncertain. 
For*this reason, the statute postpones until 
the_contingency happens both the definitive 
assessment of the tax on the transfer of the 
contingent remainders and the payment 
thereof. * * * 

The argument presented is unsound, be- 
cause it ignores the fact that the tax in re- 
spect to the contingent remainders is not 
payable until after ‘the death of the life 
tenant. The temporary taxing order, en- 
tered upon the testator’s death, is made 
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Refunds 
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Index and Digest 
Federal Tax Decisions and Rulings 


SYLLABI are printed 80 that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference, 


. Deductions—State Taxes—New York Inheritance Tax Upon Contingeyt In- 
rests— 

The date of payment of the New York inheritance tax on the transfer of ° 
contingent interests for the purpose of claiming a deduction by the estate 
for Federal income tax purposes, is the date’ the State tax commission 
issued its certificate to the State comptroller and not when the deposit was 
made when the estate keeps its accounts on a cash receipts and disburse- 
ments basis; and the date that the contingency happens whén the estate 
keeps its accounts on an accrual basis.—Bur. Int. Rev. (G. C. M. 7514)—V 
U, S. Daily, 326, Apr. 1, 1930. 


Refunds and Uredits—Closing Agreements— 

The taxpayer did not deductya certain loss in his income tax return for 
1921 but paid the tax under protest and filed a claim for refund which the 
Commissioner allowed in 1923; in 1926 the Commissioner disallowed as a 
deduction the loss previously allowed and determined a deficiency tax for 
1921, which determination the Board of Tax Appeals sustained; the court 
in a companion case held that a similar deduction should-have béen allowed; 
held that the order of redetermination by the Board of Tax Appeals should 
be reversed, the additional tax determined by the Commissioner set aside 
and the Commissioner’s action in allowing a refusal of the tax approved.— 
Porter v. Commissioner. (C. C. A. 3)-—V U. S, Daily, 326, Apr. 1, 1930. 


Georgia Tax for Chain 
Stores Is Held to Be Valid 


State of Georgia: 

Atlanta, Mar. 31. 
The State tax on chain stores is valid 
Judge Pomeroy of the Fulton Superior 
Court held in a decision handed down 


Decisions of Board 


of Tax Appeals 


Promulgated Mar. 31 
Decisions marked (*) have-been 
designated by the Board of Tax Ap- 
peals as involving new principles and 


the State comptroller to that effect and 
not when the deposit was made. In the 
case of an estate which keeps its books 
on an accrual basis, the tax is paid when 
the contingency happens that determines 
to whom the property will go, the 
general counsel ruled. These dates are 
to be used by the estate claiming a de- 
duction for the New York tax when 
filing its Federal income-tax return, the 
opinion held. . 





solely to insure that the tax so deferred will 
be paid when ultimately assessed. The re- 
quirement may be satisfied by depositing 
with the State either approved securities or 
eash. In either event the income collected 
from the security prior to the time when the 
tax becomes’ payable is accounted for to the 
executor, cae after the tax has. been paid, 
the securities or cash remaining on deposit 
will be accounted for to him. y applying 
the applicable rate to the full value ef that 
which comes into enjoyment; and not exact- 
ing payment of the tax until then, a just re- 


provided by the decedent’s will and shall 
turn over the balance, if any, to the State 
treasury. Executors or trustees of any 
estate may elect to assign to and deposit 
with the tax commission, bonds. or order 
securities of the estate, approved by the 
tax commission, both as to the form of the 
collateral ‘and the amount thereof, for the 
purpose of securing the payment of the 
tax on skid transfer, which said bonds or 
other securities shall be. held by the tax 
commission, to the credit of said estate 
until the actual vesting of said property, 


|the income therefrom when received by 


BUREAU OF INTERNAL REVENUE 


GENERAL COUNSEL’S MEMORANDUM 7514.9 exec 


Memorandum Opinion . 
CHAREST.—An opinion is requested as 
to the date as of which New York traris- 
fer taxes imposed by article 10 of the 
New York tax law on the transfer ‘of} 


| the tax commission to be paid over to the 
utor or trustee. 

| If any executor or trustee shall have de- 
| posited*.securities, or both cash and se- 
| curities, fo an amount in excess of the Sum 
necessary to pay the transfer tax upon 
| such contingent transfer, the excess so de- 


sult is sought. For the definitive assessment 
of the contingent remainder and the pay- 
ment of the tax thereon are postponed to the 
same date. [Italics supplied.] 


Interest on Deposit 
Payable to Representative 


Mar. 28. The original petireere in the 
case were the F. W. Woolworth Co., J. 
C. Penny Company, S. S. Kresge Com- 
pany, Lane Drug Stores, Inc., King 
Hardware Company and the Southern 
Grocery Stores, Inc. Several other 
companies became parties to the litiga- 
tion as intervenors. 

The law imposes a tax of $50 on each 
store in chains containing more than 
five stores and recites that the tax is 
imposed under the police power of the 
State. The companies contended that 
the law constitutes class legislation, that 


will be printed in full text in this 
or subsequent issues. Subscribers 
who are interested in any decision 
not so designated should write to the 
Inquiry Division, The United States 
aily. 
*Clara A. McKee, Docket No. 22613. 
The deduction herein sought is not 
an expense of any kind, either per- 
sonal or an ordinary and necessary 
expense of business, 
t is a subtraction from the gross 
value of the estate willed to the 





Avutuorizep Starements ONLY Are PresenTeD HEeREIN, 
PretisHep Without Comment BY THE United STATES 


State Taxation 


ING 
AILY 


» 


Determination of Loss in 1921 Caused “ 


By Contribution in 


1906 Permits Refund 


Action Recognizing Deduction Upheld Despite Subsequent 
Aetion Assessing Deficiency Tax for Year 


The action of the Commissioner of 
Internal Revenue in allowing a refund 
in connection with 1921 taxes was ap- 
proved by the Circuit Court of Appeals 
for the Third Circuit in this decision. 

The case is a companion to Houston 
v. Commissioner (V U: S. Daily 234) in 
which it was held that where the tax- 
payer made a contribution to the ‘guar- 
antee fund of an/insolvent company in 
1906 and received shares worth less than 
the amount of contribution in 1920, the 
loss was deductible in the latter year, 
the court explained. 

In this case the taxpayer received hjs 
shares in 1921, but did not deduct the 
loss in his income tax return for that 
year. Instead he paid the tax under 
protest and filed a claim for refund 
which the Commissioner allowed in 1923 
In 1926 the Commissioner disallowed as 
a deduction the loss previously allowed 
and determined a deficiency tax for 1921 
which determination the Board of Tax 
Appeals sustained. 

he order of redetermination by the 
Board of Tax Appeals should be re- 
versed, the additional tax determined by 
the Commissioner set aside and the 
Commissioner’s action in allowing a re- 
i of the tax approved, the court 
ruled. 


WILLIAM HOBART PORTER ET AL., 
EXECUTORS 
v. 


termined against the taxpayer \a 
deficiency tax for the year. 1921 in the 
sum of $7,268.60, assigning the follow- 
ing reason: . 

“In a recent decision made by the 
Solicitor of Internal Revenue, with re- 
spect to the Real Estate Trust Company 
transaction, it is held’that no deductible 
loss was incurred by any of the directors 
of such company, and the former ruling 
in your favor is revoked.” 

From this belated determination of a 
déficiency tax, William W. Porter ape 
— to the United States Board of 

ax Appeals which sustained the Com- 
missioner. The case comes here for re- 
view on the petition of William W. Por- 
ter’s executors, eight years after pay- 
ment of the tax under “protest, seven 
sag after a claim for its refund_has 
een allowed, four years after the Com- 
missioner reversed his decision and dis-' 
allowed the deduction, and two years 
after the taxpayer’s death, a situat 
which, we venture to say, justifies ofr 
comment in McIlhenny v. Commissioner, 
— Fed. (2d) — (V U. S, Daily, 86). 


Change in Decision 
Ruled Not Permissible 


There are really only two questions 
or groups of questions involved in this 
case. The first is the same group, of 
questions raised and decided in Houfton 
v. Commissioner; the second is: 





Where a taxpayer has paid a tax, and 
the Commissioner of Internal Revenue 
has allowed.a claim for its refund, may 
the Commissioner on the same facts 
change his decision and determine a de- 
ficiency because of a different opinion as 
to the legal significance of the facts? 

The decision in .Houston v. Commis- 
sioner rules the first questions in favor 
of the petitioners and the decision in 
MtIlhenny v. Commissioner rules the 


COMMISSIONER OF INTERNAL. REVENUE. 
Circuit Court of Appeals, Third Circuit. 
No. 4224. 

Petition for review from the Board of 

Tax Appeals. 

WILLIAM C. ALEXANDER JR. (FOULKROD, 
SHEPPARD, PORTER and ALEXANDER of 
counsel) for. petitioners; G. 
Youncquist, SewaLL Key and JoHN 





posited shall be returned to the executor; In view of the foregoing, it is evident 


widow. What she received was the 
entire estate of her deceased hus- 
band, less $225,000. 
*Andrew B. C. Dohrmann. 
23969. 
Under authority of decision by the 


the language of the act is vague and 
indefinite making it impossible = 
forcement and that it exceeds the ing 


and police powers of the State. Dockét No: 


which is dependent thereon come into 


. s : or trustee, or if amy executor or trustee 
contingent interests in property may be | shall have deposited - securities, or both 


deducted for Federal income taxX~pur-| cash and securities, to an amount less than 
poses by an estate in the process of ad-| js sufficient to pay the tax upon such con- 


ministration. : 
Taxes Paid or Accrued 
In Year Deductible 


Section 23(c) of the revenue act of 
1928 p 
come there shall be allowed as deductions 
“taxes paid or accrued within the tax- 
able year,” with certain exceptions not 
here material. The subsection further 
provides that “For the purpose of this 
subsection, estate, inheritance, 


date thereof, except as otherwise pro- 

vided by the law of the jurisdiction im- 

posing such ‘axes, and shall be allowed 
’ as a deduction only to the estate.” 


rovides that in computing net in-| 


legacy, | 
and succession taxes accrue on the due} 


|tingent transfer as finally assessed and 
| determined, the executor or trustee of said 
estate shall forthwith, upon the ‘entry of 
the order determining the correct amount 
of tax.due, pay to the tax commission the 
| balance due on account of said tax... Th 
case securities ‘shall- have been deposited | 
| and the ‘tax. upon such coritingent transfer 
|} as finaly assessed and determined shall be 
paid, the executor or trustee shall be en- 
| titled to the return of such seturities; but 
| if the tax is not paid within 60 days after 
the entry.of the order finally assessing and 
determining the tax, the tax commissjon 
may sell the securities so deposited in the 
open market or at public auction, at its 
| option, 4d apply. the \preceeds thereof to 
the payment of the 4 —_— 


Collection Delayéd Until 





jas 


Section 230 of the New York tax law, | ; 


that where cash is deposited with the 
tax commission in accordance with the 
temporary taxing ordery the amount so 
deposited does not constitute payment 
of the taxes proposed with respect to 
contingent interests, for the final tax is 
not determined and cannot be ascertained 
until after the happening of the contin- 
gency. The cash deposit is held for the 
estate and the interest thereon is pay- 
able to the executor or trustee of the 
estate, for, as stated in In re Hecht’s 
Estate, supra, the State does not pres- 
ently get this tax. .It would seem, there- 
fore, that not. until the certificate of the 
tax commission is issued to the State 
comptroller, as provided by section 241, 
amended, upon receipt of which the 
amount’ retained is paid into the State 
treasury, can it be said that the State 
has received the tax and there has, been 
a payment thereof. . 


actual possession or enjoyment thereof. 
At that time the tax upon the transfer 
of contingent interests becomes due and 
payable and accrues. 

Referring again to section 23(c) of the 


Supreme Court in Lucas v. Earl, 
——U. &. (Mar. 17, 1930), 
held that the wife correctly returned 
-her own salary. 


Woodbury Shoe Company. Docket No. | 


G. RemMey (C. M. CHAREST and ALLIN 
H. Prerce of counsel) for respondent. 
Before WooLLEY and Davis, Circuit 
Judges, and JOHNSON, District Judge. 
Opinion of the Court 
Mar. 18, 19380 
WooLtiey, Circuit Judge—This case 
differs from that of Houston v. Coni- 
missioner, — Fed. (2d) — (V U. S. 
Daily, 234), mainly in procedure and in 


second question against them, 

The order of redetermination by the 
United States Board of Tax Appeals is 
reversed, the additional tax determined 
by the Commissionér set aside and his 
action allowing a refund of the tax ap- 
proved. / 


State Senator Proposes 
Tax on Incomes for Ohio 


one issue of law arising from the pro- | 


cedure. 


10229. 

Special Assessment. The business 
carried on by petitioner was con- 
ducted by a partnership from 1869 
to 1902. The partnership assets, 
tangible and intangible, were paid 
in for stock having a par value much 
less than the value of such assets 
in 1902. The partnership business 
was nation-wide but no value has 
ever been set up on _ petitioner’s 
books for the valuable good~ will 
acquired. In 1911, many capital ad- 
ditions were charged to expense. The 
stockholders left dividends in the 
business, ‘such borrowed capital 


revenue act of 1928, it is specifically pro- 
vided in that section that estate, in- 
heritance, legacy, and succession taxes 
accrue on the due date thereof, except 
as otherwise provided by the law of the 
jurisdiction imposing such taxes. The 
provisions ‘of sections 230 and 241, as 
amended, which require the deposit of 
cash or securities or the furnishing of a 
bond to pay the tax when it is finally 
determined, are merely statutory pro- 
visions to. protect the interestg of the 
State and to guarantee the payment of 
the tax as ultimately determined. As 
stated bytthe Un States Supreme 
Cotirt in Salomon et al. ‘v. State Tax 


as amended by chapter 144, Laws of New| 
York, 1925, provides in part as follows: | 


Proceedings by appraiser.—* * * 

When property is transferred in trust or 
otherwise, and the rights, interest or estates 
of the transferees are dependent upon contin- 
gencies or conditions whereby they may be 
wholly or in part created, defeated, extended 
or abridged, a tax shall be imposed upon‘said 
transfer at the highest rate which, on the! 
happening of any of the said contingencies 
or conditions, would be possible under the 
provisions of this article, which tax shall be 
computed on the full, undiminished value of 
such property at the time of the transfer | 
without deduction for or on account of any | 
intervening estate or interest, and such tax | 
so imposed shall be due and payable forthwith | 
by the executors or trustees out of the 
property transferred, and the surrogate shall | 
enter a temporary order degermining the | 
amount of said tax in accordance with this | 
provision; provided, however, that on the} 
happening of any contingency whereby the! 
said property,or any part thereof, is trans- 





,ests is not im fact a payment of the tax | deposit is placed in the bank, trust com- 


Happening o ntingency— 


_ From an examination of the forego-| troller upon receipt of the certifiate im- 
ing provisions: of law it appears that | mediately turns oyer the amount of tax 
the depesit of money or securities to|required to be retained to the State 
guarantee the payment of the tax im-| treasury and refunds any excess to the 
posed by article 10 of the New York:tax | executor or trustee of the estate in ac- 
law on the transfer of contingent inter-| cordance with. the statute. As the cash 


is Cir ariae ts gee onan‘ ana oe seripe onmmgns comptaaie 
: rr¢ }on account o e estate, it canno 
evar — neers ~ pevomnt | reasonably held that the estate is so di- | 
— . ver Se e a ad de oe vases of title to rx funds as to con- 
, y ryin L - | stitute a payment tax. 

visions of the statute which prescribe | It is the caeien ot ‘this office, there- 
a method for the protection of the State | fore, that where the. estate keeps its 
ee ees et etc | Saaks Of sent on the cai resis and 
ecutors stees ’ 7 ~ | disbursements basis, and an amount is | 
pM IC 
n e temporary taxing order to 

te, ey’ aopeei"wcertale gt] einee marae OL erent 
’ } +) y+ as amended, e cash so deposited an 
the estate, but in either case there is | ultimately turned over to the State treas- 


It is assumed that the State comp- |: 


ferred to a person or corporation exempt 
from taxation under the provisions of this 
article, or to any person taxable at a rate 
less than the rate imposed and paid, such 
person or corporation shall be entitled to a 
return of so much of the tax imposed and 
paid as is the difference between the amount 
paid and the amount which said person or 
corporation should pay under the provisions 
of this article, computed upon the full, un- 
diminished value of the property as afore- 
said; and the executor or trustee of each 
estate, or the legal representative having 


charge of the trust fund, shall immediately | 


upon the happening of said contingencies or 


conditions apply to the surrogate of the| 


proper county, upon a verified petition setting 
forth all the facts, and giving at least 10 
days’ notice by mail to all interested per- 
sons or corporations, for an order modifying 
the temporary taxing order of said surrogate 
so as to provide for the final assessment and 
determination of the tax in accotdance with 
the ultimate transfer or devolution of said 
property. If application for modification of 
the tempq@ary taxing order is not made 
within six months after the happening of any 
contingency or condition the tax as finally 
fixed and determined shall bear interest at 
the rate of 6 per centum per annum from the 
date when such contingency or condition hap- 
pened to the date of the entry of the modify- 
ing order, which interest shall be in addition 
to the interest imposed by section 223 of this 
article for nonpayment of the tax at the 
highest possible rate within 18 months from 
the date of the transfer. Whenever a tax on 
a transfer dependent on a contingency or 
condition has been determined at the high- 
est rate in the manner prescribed by the fore- 
going provisions and the persona] property 
included in the transfer is less than the 
amount of said tax, the executors or trustees, 
in lieu of paying the amount so determined, 
may elect to file in the office of the tax com- 
mission a bond to the people of the State, 
approved as to form an 
commission, for the purpose of securing the 
payment of the tax on such transfer. The 
tax commission at any time may increase or 


Bills Introduced 


State of Mississippi 

H. 604. Mr. George. An act to eliminate 
unnecessary work in the office of the com- 
missioner of income tax; to provide for 
better records of income tax payments; 
Ways and Means. 

H. 605. Mr. George. 
Tevenues; to presuppose the absence of 
megligence or fraud in an income tax re- 
turn prepared by certified public ac- 
countants; Ways and Means. 

H, .606.. Mr. George. An act to equalize 
revenues; to encourage location of resf- 
dence in Mississippi; Ways and Means. 

. 607. Mr. Ford. An act to provite 
for the equalization of credits allowed~to 
income-tax payers, and to eliminate divi- 
dends from credits gllowed; Ways and 
Means. 
H. 626. Mr. Waits. An act to exclude 

from taxation income from beyond the bor- 

ders of the State of Mississippi, when 
earned by natural persons, as well as cor- 
_ porations, and _ to® éxcltide 
“Bross income; Ways and Méans, 


amount by the tax | 


An act to equalize | 


vidends from | 


no payment of tax ‘untjl a final order | 
has been issued. In other words, the | 
{temporary taxing order is first issued 
|and the actual collection of tax is held | 
|in abeyange pending the happening of | 
|the contingency. If the beneficial in- | 
|terest ultimately vests in an organiza- 
| tion which is exempt from taxation, ary | 
cash deposited to the credit of the State | 
{comptroller on account of the estate 
|is refunded. It seems, therefore, that | 
}not until the contingency or condition | 
has happened can it be known whether | 
there will in fact be a tax. a 
In the case of In re Hecht’s Estate | 
(219 App. Div. 656, 220 N. Y. S., 325), 
the Supreme Court of New York had | 
occasion to construe section 230, as | 
amended by chapter 144, Laws of New| 
York, 1925, and section 241, before it 
| was amended in 1927. The question pre- 
| sented was the constitutionality of the 
| provisions of law which taxed the trans- | 
| fer of property on the value at the time 
of the transfer, without deduction on} 
| account of any intervening estate, The 
court said in part as follows: | 
If the State became at once beneficially en- 
| titled to the tax ohn the contingent remainder, 
the mathematical conclusion reached by the | 
| appellants would be correct.’ But the State 
| does not presently get this tax. The income 
from the cash or securities deposited to cover 
y the tax gues back to the estate during the 
| whole duration of the trust. There is no 
| difference between taxing a contingent re- 
|mainder on the assessment of its present 
| worth, with a tax payable presently, and 
| taxing it, with a tax payable at the date of 
| vesting, on its face valje rather than its 
| present worth. One is the exact arithmetical 
| equivalent of the other. No property righ§ is 
| invaded by this scheme of taxation. 
| Viewed as an entity, the estate is not | 
| harmed, because in effect it merely deposits 
security for the tax. The life tenant is not 
| harmed, because she does not lose the incom 
| by premature payment of the tax, but is 
| safeguarded in her enjoyment of that income 
| by the provisions of section 241. [Italics 
| supplied.) 


| Supreme Court Upholds 
Contingent Remainder Tax 


This decision’ was affirmed by the 
| Court of PR als of New York (246 N. 
| Y., 602, 159 N. E., 668), 

The same question was considered by 
the Supreme’ Court of the United States 
| in Salomon et al. v. State Tax Commis- 
| sion of New York (278 U. S., 484, 49 S. 
| Ct., 192). The court held that the law as 
| amended in 1925, providing for the taxa- 
ition of transfers of contingent remain- 
| ders in accordance with the value at the 
| testator’s' death of estates transferred, 
| undiminished by intervening life estate, 
| was not in violation of due process of law 
| clause of the Constitution, thus sustain- 
| ing the decision of the Court of Appeals 
qf New York. The United States Su- 

preme Court stated in part as follows: 





| or check is the date as of which the de- | 


ury is deductible by an estate in process 
of administration as of the date when 
the tax commission issues its certificate | 
to the State comptroller. 


Deposit of Securities 
Is Not Payment of Tax 


If, in t ny of depositing cash equal to 
the amount determined by the temporary 
taxing order, securities, of the estate are 
deposited with the tax commission in 
accordance with election given by section 
241, as amended, the deposit of such se 
curities is certainly not a payment of 
tax, for the statute provides for a re- 
turn of the securities when the tax upon 
the contingent transfer, as finally-deter- 
mined by the modifying order, is in fact 
paid. In such cases the actual date of 
payment of the tax by means of cash 





duction may be claimed for Federal in- 
come tax purposes, rather than the date 
on which the securities were deposited. 
It is necessary, however, to formulate 
a different rule as to the date as of 
which the tax on the transfer of contin- 
gent interests may be taken as a deduc- 
tion for Federal income tax purposes, 
where the estate keeps its books of ac- 
count on the accrual basis. Section 23(c) 
of the revenue act of 1928 specifically 
provides that estate, inheritance, legacy, 
and succession taxes “accrue on the due 
date thereof, except as otherwise pro- 
vided by the law of the jurisdiction im- 
posing such taxes.” Section 222 of the 
New York tax law, as amended by chap- 
ter 476, Laws of New York 1921, pro- 
vides in part ag follows: 
_ Accrual and payment of taxes.—All taxes 
imposed by this article shall be due and pay- 
able at the time of the transfer, except as 
herein otherwise provided. Taxes upon the 





srantter. of any estate, property or interest 
there n limited, conditioned, dependent or de- 
termined upon the happening of any contin- 
gency or future event by reason of which the 
fair market value thereof can not be as- 
certained at the time of the transfer as 
herein provided, shall accrue and become due 
and payable when the persons or corpora- 
tions beneficially entitled thereto shall come 
into actual possession or enjoyment thereof. 


Happening of Contingency 
Fixes Payable Date 


It_ will be noted that section 222 of 
the New York tax law, which is quoted 
above, provides that the tax upon the 
transfer of contingent interests accrues 
and becomes due and payable when the 
persons beneficially entitled thereto shall 
come into actual» possession or enjoy- 
|ment thereof. This provision of law is 
still in effect and is not changed by the 
| Provisions of sections 230 and 241, as 
| amended, referred to herein, which re- 
quire the deposit of cash or securities 
for the payment of the tax. In gen- 





The tax on the transfer of contingent re- 
| mainders w not payable until the death of 
* 


eral, upon the happening of the contin- 
gency the persons entitled to the estate 


B 


Commission: 

The tax on the transfer of contingent 
remainders is not payable until the death 
of the life tenant; * * * the statute post- 
pones until the contingency happens both 
the definite assessment of the tax on the 
transfer of the contingent remainders and 
the payment thereof. * * * the tax in 
respect to the contingent remainders is 
not payable until after the death of the 
life tenant. The temporary taxing order, 
entered upon the testator’s death, is made 
solely to insure that the tax so deferred 


| will be paid when ultimately assessed. 


;Thus the United States 
Court, in considering the effect of sec- 
tions 230 and 241, as amended, recog- 
nized the fact that the tax was not pay- 
able until the happening of the con- 
tingency. This interpretation leads to 
the conclusion that under the New York 
law the transfer tax imposed on con- 
tingent interests becomes due and 
payable upon the happening of the con- 
tingency. “#m other words, the “due 
date” of the tax is the date as of which 
the contingency happens. As there ap- 
pears to be no law of the jurisdiction 
imposing the tax which provides other- 
wise, the tax necessarily accrues on the 
“due date” in accordance with section 
23 (c) of the revenue act of 1928. This 
view is strengthened. by the fact that 
section 230 of the New York tax law, 
as amended, provides that “If applica- 
tion for modification of the temporary 
taxi order is not made within six 
months after the happening of any con- 
tingency or condition the tax as finally 
determined shall bear interest at the 
rate of 6 per centum per annum from 
the date when such contingency or con- 
dition happened to the date of the entry 
of the, modifying order.” 

To permit an estate in the process of 
administration to accrue a liability based 
upon a contingency which may never 
happen would stretch the theory of a¢- 
crual beyond the scope of that contem- 
plated in United States v. Anderson 
(269 U. S., 422; 46 S. Ct., 131, T. Dy 
3839, C. B. V-1, 179). In the opinion 
rendered by the Supreme Court in that 
case it was stated in part as follows: 

In a technical legal sense it may be argued 
that a tax does not accrue until it hag been 
assessed and becomes due; but it is also true 
that in advance of the assessment of a tax 
all the events may occur which fix the amount 
of the tax and determine the liability of the 
taxpayer to pay it. (Italics supplied.) 

The “event” which establishes the 
accrual date of transfer taxes upon con- 
tingent interests under the New York 
tax law is the happening of the con- 
tingency’ which, under the New York 
statutes referred to above, fixes the due 
date of the tax. 

With respect to contingent liabilities, 
the Board of Tax Appeals has consis- 
tently held that such items are not de- 
ductible it computing net income. (Ap- 
peal of Uvalde Co., 1 B. T. A., 932; 
Appeal of Wm, J. Ostheimer, 1 B. T. A., 
18; Alston v. Commissioner, 4 B, T. A., 
1159; Covington Cotton Oil Co. v. Com- 
misioner, 12 B. T. A., 1018, C. B. VIII-1, 
10; Appeal of Thatcher Medicine Co., 
3B. T. A., 154.) 

Section 230 of the New York tax law 


Supreme | Bert M. Wuliger. Docket. No. 19760. 








| 





, amounting to $175,224.66 in January, 
1919. For 1919, respondent deter- 
mined petitioner’s invested capital to 
be $894,138.29 and its net income to 
be $767,343.30, Held, that petitioner’s 
invested capital can not be correctly 
determined; that an abnormal condi- 
tion existed between the relation of 
invested capital and net income; and 
that petitioner'is entitled to have its 
excess profits tax for 1919 computed 
pursuant to the provisions of section 
328 of the revenue act of 1918, 


Conclusions reached in Bert. M. 
Wuliger, 16 B. T. A. 1220, were cor- 
rect and the decision, therefore, is 
sustained as promulgated. 

Ralph W. Gray, Henry L. Shattuck, and 
Froncis C. Gray, Executors of the Will 
of Mary C. Gray. Docket No. 28937. 

The decedent was a_ residuary 
legatee (owning a three-sixteenths 
interest in the residuary estate) of a 
prior~decedent who* died within five 
years from the date of the second 
decedent and on whose estate a Fed- 
eral estate tax was paid. All pay- 
ments made by the executor of the 
prior decedent were made from a 
mixed fund consisting of corpus, 
gains and income. Held that in de- 
termining the value of the residuary 
estate identifiable as having been in- 
cluded in the prior taxed estate the 
residuary estate should be reduced 
by gains and income during the 
period of administration. 

Abe J. Deroy and Al J. Deroy, Execu- 
tors, Estate of Louis J. Deroy. Docket 
No. 29111. 7 - 

The decedent was a member of a 
partnership. He reported his income 
on a basis of a calendar year and it 
reported its income on the basis of a 
fiscal year ended Jan. 31. He died 
Oct. 7, 1924. Held, that only his dis- 
tributive share of its net income for 
its’ fiscal year ended Jan. 31, 1924, 
should be included in his return for 
1924. 

C. C. Chalfant, Executor of the Estate of 
Margaret J. Chalfant. Docket Nos. 
32649, 40346. 

Depreciation disallowed for lack 
of evidence on which a determina- 
tion might be made with respect 
thereto. 

E. M. Diebold. Docket No. 32988. 

Where a lease containing a pro- 
vision that upon termination thereof 
at any time all impravements made 
by the lessee are to become the prop- 
erty of the lessor is mutually can- 
celled prior to the expiration of its 
term, and a new lease is entered into 
between the same parties for the 
same premises at* an_ increased 
rental, the unextinguished cost of 
improvements made by the lessee at 
the date of termination of the first 
lease remains a capital item and 
should, be returned to the lessee by 
means of deductions from gross in- 
come over the term of the new lease 
or remaining life of the improve- 
ments, whichever is shorter. 





was further amended by chapter 549,|4-+ Lynton Jones. Docket No, 36119. 


Laws of New York, 1928, but the amend- 
ment contains a limitation as té the 
amount of tax imposed upon contingent 
transfers and does not relate to the ac- 
crual date thereof. 

In view of the fact that section 23(c) 
of the revenue act of 1928 provides that 
estate, inheritance, legacy, and succes- 
sion taxes accrue on the due date thereof, 
this office is of the opinion that the trans- 
fer taxes imposed Upon the-transfer of 
contingent interests by the New York 
tax law should be accrued for Federal 
income tax purposes ds of the date when 
the contingency happens, 


A loss sustained by petitioner in 
the year 1928 as a result of the 
liquidation of a corporation, or-, 
ganized to carry on a business in 
Which he was engaged, was not a 
“net loss” from the operation of a 
trade ‘vor business rpcularly carried 
on by him and the eXcess of the loss | 
sustained in the year 1923 over his 
income for that year was not a 
proper deduction under the pro- 
visions of section 206 (f) of the 
revenue act of 1924 from his income 
for the taxable period, Jan; 1 to 
Aug. 31, 1924, 


Mi 


William W. Porter was one of the 11 
directors of the Reak Estate Trust Com- 
pany.of Philadelphia who, on its failure 
in 1906, raised among themselves a fund 
of $2,505,000 to restore its solvency. His 
contribution was $75,000. The fund was 
to be used for the purpose and be re- 
turned to the contributors as set forth 
at length in Houston v. Commissioner, 
supra. The Trust Company closed out 
the matter in 1920 and in January, 1921, 
William *’. Porter received, as his part 
of the final settlement, 54 shares of the 
Pennsylvania Sugar Refining Company 
—the equivalent of money—of an agreed 
value of $150 per share. 


Ruling Allowing 


State of Ohio: 
Columbus, Mar. 31. 
An income tax is the logical thing 
for Ohio, State Senator Alan G. Aigler, 
majority leader of the senate and chair- 
man of the senate taxation committee, 
| asserted at a meeting of Governor Coo- 
per’s taxation committee Mar. 28. 
Senator Aigler said that the subcom- 
mittee on intangible wealth of which he 
is the head is making a special study of 
a personal income tax with low exe 
tions, probably $1,000 for a single pr: 
hon and $2,000 for married persons &nd 
a low rate, possibly 1 per cent on earned 
incomes, with a higher rate, possibly as 
high as 5 per cent, on unearned incomes. 
The agricultural subconmimittee, in a 


report signed by Chairman E. C. La 
son, L. B. Palmer, president of the Ohio 
Farm Bureau Federation, and John Cun- 
ningham, stated that it favors an income 
tax with low exemptions and reasonajle 
rates. This subcommittee also reco%m- 
mended retention of the 4-cent gasoline 
tax, an increase in the automobile license 
tax, abolition of the property tax on 
automobiles, and a sales tax on so-called 
pames and certain types of amuse- 
ents. 


Refund Reversed 


Reckoned on cost at $75,000°in 1906 
and a return of $8,100 in 1921, he sus- 
tained a loss of $66,900. He did not 
deduct the loss in his income tax return 
for 1921 but paid the tax under protest 
and filed a claim for its refund, which, 
on Aug. 21, 1923, the Commissioner al- 
lowed. On Feb. 23, 1926, however, the 

ommissioner disallowed as a deduction 
he loss previously allowed, and de- 
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AvuTHorRizep STATEMENTS ONLY 


Food 
New York Opposes 


Reopening of Case on 


Port Differentials. 





Trade Groups Deny Import 

. Values Are a Fair. Basis of 

Determining Amount of 
Tonnage in Transit 





Import values are no indication of the 
amount of tonnage which moves in inter- 
state or foreign commerce through the 
port of New York, the Interstate Com- 
merce Commission was advised on Mar. 
29 by three New York City business 
organizations in opposition to the neti- 
tion of the Baltimore Chamber: of Com- 
merce to reopen the Baltimore-New 
York port differential controversy for 
further hearing. 

The Baltimore petition had claimed the 
values of imports through the two ports 
were an indication of tonnage. 

Opposition to the petition to reopen 
the port differential controversy was 

’ made in Docket No. 18715 by the Mer- 
chants’ Association of New York, the 
Chamber of Commerce of. the Borough 
of Queens, and the Shippers’ Conference 
of Greater New York. 


Values Are Cited 


In connection with import values, the | 


New York trade bodies declared that “the 
value of precious stones imported through 

he port of New York for the year 1927 
amounted to $59,656,513, while through 
the port of Baltimore the total importa- 
tion amounted to $240,665. 


“Diamonds,” continued the reply peti- 


Are PresenTep Herein, Beinc 


Pustisnep WitHouT COMMENT BY THE UNITED States DAILY 


Crop Acreage 


The acreage planted in peanuts will | 
| be reduced this year, while growers of | 


ment issued by the Bureau of Agricul. | 
tural. Economics, Department of Agri- 
cluture, on Mar. 27. Tobbagoo is another 
| commodity to which greater acreage will 
|be devoted during the current year, 'the | 
Bureau’s statement said. This part of | 
the statement was published in full text | 
in the issue of the United States Daily | 
on Mar. 31. 

The remainder of the statement, pre- | 
pared by the Bureau’s staff on ,principal 


to-Plant Report and dealing with peanuts 
and potatoes, is concluded as follows in | 
full text: 

Potatoes: Reports from potato grow- 
|ers indicate that they intend to plant | 
3,483,000 acres, or 3.4 per cent more 
than were harvested last year. Allowing 
1.5 per cent for usual loss of acreage 
| from flood, hail, drouth, blight, and other 
causes, this intended acreage would leaye 
about 3,430,000 acres. for harvest, com- 
| peared with 3.370,000 harvested in 1929, 
| 3,837,000 in 1928, and 3,476,000 in.1927, 

A yield in each State in line with the 
trend in recent years would result in a 
| production from the intended acreage of 
about 405,000,000 bushels. This produc- 
tion would be practically the same as in 
1927, when Dec. 1 prices for the country 
averaged $0.965 per bushel, compared 
with $1.31 on Dec. 1, 1929. 

While“the national production and price 





tion, “made up in round figures about) prospect appears-to resemble that of 
$45,000,000 of the total through New| 1927, the regional distribution of the 


York and the total weight of these dia-| acreage and production is likely to dif- 
monds amounted to only 633,476, carats, | fer somewhat from that season. 


or slightly less than 350 pounds. 


| As compared with the 1927 season, the 


“This illustrates the fallacy of using | western States may have a better price | 
values to measure the importance of the | situation, the north central States about | 


traffic moving through any given port | the same, and the northeast only slightly 
ir. connection with the consideration of | less favorable. 
freight rates, even if the steamship serv- Western States Plan 


ice were the same at all ports,” it was 
emphasized. 


With regard to terminal costs, the | 


New York petition declared: 


“It would be most unfair to New York, | about 414,000 acres, compared with 403,- 


| About 414,000: Acres 


Allowing for average abandonment, the 
| 11 western States seem to. be planning 


Agriculturists to Increase Acreage 
Planted in Potatoes for Current Y ear reeds this year. 








of the crop is grown for local consump- | t 

tion, the réports indicate an intention! \i1) be the same as last year, a yield|in the Southeast, which grow Spanish 

potatoes will increase the acreage planted|to increase acreage about 10 per cent | this year equal to that of the past 5 | and Runner types of peanuts, aga tel 

in these vegetables, according to a state-| over the 1929 harvested acreage. This | years would produce, on the intended in noe scan eg Florida neo», ant- 

a oe bee nin ties ae tes acreage, a total of about 891,000,000 !D& 8 ut the same acreage as last year. 

since , and yields in li y s 

of the past four years’ would result in| 999 9909 pounds last year. 

a production only 6 to 8 per cent below | : he ie 

the record crop of 1927 when prices were Decrease in V irginia 

at least 10 per cent less than in 1929. | Type of Peanut Probable 
Intended acreage increases are great- yP WaT arent 2 : t 

ect in Texas, Oklahoma and some other | Farmers in Virginia, North Carolina, | this year. 


last year, and local 


crops covered by the-Farmers’ Intention- The acreage increase intended 





and without any justification, to set ug|000 acres harvested last year. 496.000 
the cost of ‘the carriers’ delivery oper-| two years ago, and 481,000 in 1927.’ With 
ation at New York as a factor in making | the prospective acreage only moderately 


through rates to New York without mak-| above the sharply reduced acreage of 
ing through rates to and from every | last season and far below the acreages 
other point in the United States in the | of 1927 and 1928, prospects in this group 


same manner. 

“Merely because the physical situation 
at New York requires a greater portion 
of the freight to be handled in marine 
equipment in order to make delivery than 
at any other point in the United States, 


is no justification for the Commission | 


adopting the theory advocated by Balti- 


more, which has for its purpose the | 


handicapping of New York in order that 
Baltimore may be benefited. 
Penalties Are Asked 
“If the Commission should decide that 
penestigs should be imposed on the traf- 
. ic. at New York because of the cost of 
completing the line haul by use of ma- 


rine equipment beyond rail termini, then | 


the Commission shoud be compelled in 
all fairness to find that every piece of 
expensive railroad construction or oper- 
apes should be penalized in like manner. 

¥ rtainly the Commission would not at- 
tempt to defend the imposition of penal- 
ties at New York because of the cost of 
terminal service and not apply the same 
principle at all other points. 


|of States are for returns not far below 
| those of last season and substantially 
| better than in either 1927 or 1928. 
| In the 10 northern States east of Mon- 
tana, which ordinarily produce a surplus | 
|of late potatoes, the planting of the 
intended acreage would indicate around 
1,775,000 acres -for harvest next Fali 
compared with 1,794,000 last year, 1,983,- 
000 two years ago and 1,806,000 in 1927. 
The intended acreage in this group of 
States is lighter than during the past 
three years, but allowance should be made 
for the considerable increase in acreage 
in the 16 deficient late-potato States 
| which make up a large part of the dis- 
| tributing territory for late potatoes ship- 





|ped from the northern States. With 
average growing conditions, the 10 
Northern States as a group may expect 
a price situation about like that in 1927. 

In the 16 so-called “deficient late- 
potato States” this year’s intended acre- 
age indicates about 864.000 acres to be 
planted and probably 851.000 acres for 
harvest compared with 816,000 harvested 


“The petition of Baltimore is that of | last year, 899,000 in 1928 and 808,000, 


an opportunist. The Commission: instead 


in 1927. Practically all States of this 


of reopening the case for the purpose of | up report increased acreages expected 


again trying the issue whether Baltimore 
should be'given an advantage over the 
Port of New York that would have the 
effect of destroying a large part of New 
York’s. commerce, in fact, might well be 
urged to consider that part of its deci- 
sion in this case, in which it said: ‘A 
fundamental question which may well be 
asked here is whether, in foreign com- 
merce, carriers serving the respective 
ports should not be left free, in the 


this season. 
South Atlantic States 


Report Increased Acreage 


The States which ship before July 1, 
and in which much of the early acreage 
has already been planted, have prospects 
for a larger supply of early potatoes than 
|last year but this may be largely offset 
by the smaller supply of main crop 
storage stocks still on hand inthe late- 


national interest, to meet the competition potato States. Eight ‘South Atlantic 


of rival ports as far as this can be done | 


,” 


without violation of law. 
The Commission was urged to deny the 
Baltimore petition. 


Tariff Rate on Goat Skins 





Upheld by Customs Court 





New York, Mar. 31.—The United 
States Customs Court has just ruled that 
dressed and finished goat skins, imported 
at Philadelphia by Wm. J. Jones & Com- 
pany, were correctly assessed by the ap- 
praising officers at 20 per cent ad va- 
lorem, under paragraph 1431, tariff act 


of 1922. Claim for free entry, under | early 
paragraph 1606, 1579 or 1666, with an| : 


alternative claim for duty at only 10 
per cent ad valorem, under paragraph 
1459, act of 1922, is set aside by Judge 
McClelland. \ (Protests 338855-G-72163, 
etc.) 

In another ruling, Judge McClelland 


fur on, dressed and dyed, and sewed into 
crosses, should have been assessed with 
duty at 10 per cent ad valorem, rather 
than at 40 per cent ad valorem, under 
paragraph 1420, tariff act of 1922. 

The duty rate on imported chairs, 
composed of willow, without frames, is 
reduced from 60 per cent ad valorem, 
under paragraph 407, to 33 1/3 per cent, 


under paragraph 410. tariff act of 1922, | 


in a decision by the Customs Court sus- 
taining protest of the New York Willow 
& Furniture Co. (Protest 385725-G- 
49015-26.) 





Output of Bituminous Coal 
Drops as Anthracite Gains 





Soft coal préduction fell off somewhat 
but that of Pennsylvania anthracite in- 
creased slightly for the week ended Mar. 
22 as compared with the week before, 
according to the weekly coal report of 
the Bureau of Mines, Department of 
Commerce. The report follows in full 
text: 

The total production of soft coal dur- 
ing the week ended Mar. 22, including 
lignite and coal coked at the mines, is 
estimated at 7,839,000 net tons... Com- 
pared with the output in the preceding 
week, this; shows a decrease of 238,000 
tons, or 2.9 per cent. Production during 
the week in 1929 corresponding with that 
of Mar, 22 amounted to 8,521,000 tons, 

* The total production of anthracite in 
e State of Pennsylvania’ during the 
2 ended Mar. 22 is estimated at 957,- 
tons. Compared with the out- 
nthe preceding week,. this. shows 


“4 ‘ as 







States, from Delaware to Florida, report 
| intentions 11 per cent above the acreage 
harvested last year. 

; For. the eight south central States, 
|including Texas and Oklahoma, an in- 
crease of 9 per cent is intended. Allow- 
ing for usual loss of acreage, and assum- 
ing that each State secures a yield. in 
line with the trend.in recent years, 
these two groups are likely to have a 
combined production of early. and late 
| potatoes about like that in 1927.. Effect 
|}of weather conditions on harvesting | 





|; dates may cause some overlapping of 


| Shipments from commercial acreages in 
| the early States. | 
| Shipments from Florida are not as | 
as expected this year, but should 
move at about the normal. time.” Texas 
| will probably reach its peak movement 
| at about the same ‘time as Florida. The 
| Prospects for good returns from early 
| potatoes this season ate dependent more 
| on the rate of movement of early potato 
| shipments and the early clean-up of old 
potatoes than on the increased acreage 
j and production in prospect. ; 
|. In Virginia and competing states the 
| intended commercial acreage is sub- 
stantially above that harvested last vear 
| and prospects are correspondingly less 
| favprable, but the intended acreage is 
about. the same as that harvested in 
| 1927 and prospects for returns appear 
| to be about as“in that season. 
Sweet Potatoes: Sweet potato growers 
| appear to be -planning an acreage 8.2 
| per cent larger than was harvested last 
year, and only.5 per cent below the ex- 
{cessive acreage of 1927. While produc- 
| tion will depend upon. the ability of 
| farmers to carry out present planting 
| intentions, and upon the yields secured, | 
| moderately heavy production in all areas | 
| seems » probable, | 


| Large Crop Indicated 
In Atlantic Coast Area 


In the commercially important Atlan- 
tic coast area extending through New 
Jersey, Delaware, Maryland and Vir- 
ginia, the acreage intended for 1930 is 

per cent greater than the acreage 
harvested in 1929 and would exceed the 
acreage in any of the past six years for 
| which comparable records are available. 
| With average yields, this acreage would 
| produce a crop only slightly below the 
| large production in 1929, when yields 
were about 8 per cent above average in 
this group of States. 

In the southern States, where the bulk 
| Zz, | 


lan increase of 24,000 tons, or 2.6 per 


j cent, Production during the weck in 1929 
] Seereapendting with that of Mar. 22 
amounted to 1,132,000 tons. ; , 


‘ 
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Coal 


| southern States in general may reflect | decease appears to be warranted, in view 
|the determination of producers to pro- of present unsatisfactory prices. 


Pon local| _ Prices on some grades have fallen 
vide ample food and feed crops for \further since the outlook report was 
| » Peanuts: Peanut’ producers report an| oman there is a pee a sub- 
ra ‘hea woe . | stantial carry-over of Virginia type pea- 
| intention to reduce their acreage this | nuts, and the recent tendency in salted 


Planting of Peanuts Will Be Reduced, However, Bureau $238" about 5 per cent below that of | peanuts away from the large Virginias 
Of Agricultural Economics Says in Statement 


|1929, The only important State indicat- 
|ing increased acreage is Texas, where 
| farmers may plant 3 per cent. more than 
\last year. Assuming that the propor- 
tion of the crop to be harvested for nuts 


and towards the smaller and cheaper 
Spanish type peanut. somewhat restrictz 
the market for Virginias. 


In the commercial producing © States 


Georgia growers are planning an 8 per 
cent decrease. If yields this year in the 
three States equal, those of the past 
five years, production will be about, 7 
| per cent less than in‘1929—a smaller re- 
| duction than appeared probable earlier 


pounds of peanuts, compared with 931,- 


| 


st. of the Mississippi River | and Tennessee, the three States produc- The present market situation alone 
oo production was reduced by drouth | ing mainly large-podded, Virginia type| suggests the desirability of a greater 
Oa prices were high. | peanuts, contemplate a decrease in acre- | curtailment of acreage. Although stocks 


in. the! age of more than 10 per cent. Such a! of both Spanish and Runners will prob- 
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the mildness, all the delicately blended aroma and richness—in short, 
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Customs Decisions 














* 
committee of the House Committee om 
Claims. Pe 
| The subcommittee is holding’ hearings 
lon a bill (H. R. 5660) for. payment of the: 
Federal payment of several thousand | «jgims, which, it was testified, will tot: 


claims of victims of forest fires in Min-| about $17,000,000. A settlement of about 


nesota, said to have been caused by | 50 cents on thé dollar already has fers: 
| sparks from locomotives on railways un- | me 
|der Federal control during the war pe-| “ered hy the Government, it, was 8 


riod, was urged recently before a sub- | Representative Knutson (Rep.), of St. 
en Minn., testified that the liability. 
ably be light at the close of, the season, in the cases covered by the bill had been — 
| heavy crushing of peanuts for oil is pri- fixed by the State courts of Minnesota, ~ 
| marily responsible for this situation; the | and that the amount is a liability of the 

' recent slight increase in price is not suf- | Government, although there is no Pee 
| ficient to make peanuts attractive as a of forcing the Government to pay. fia 
; cash crop. Frank Yetka, city attorney of Cloquet, 
| A heavy reduction is indicated for|Minn., one of the fire sufferers and a 

| Oklahoma, more than offsetting the re- | representative of other victims, said the 

| ported slight gain in Texas, so that the | fires were proved in a large number of © 
| southwestern States as a whole are ex- | cases to have been caused by locomotives. 

| pected to decrease their peanut acreage | Some of these cases, he said, had been © 
| about 4 per cent this Spring. This re-|carried to the Supreme Court of, the 

| duction follows four years of steadily ex- | United States and the judgments “had 
| panding acreage. ‘been sustained. 





Claims Urged for Victims 
Of Minnesota Forest Fires 










































































































For Damages From Municip 


ture of Project 


a 
of Function Removes Bar 
Action Brought for 
~ Negligence 
atesiiionge 


t State of Alabama: 
nf Birmingham, Mar. 31. 
_A city in the construction, repair and 
tion of a municipal airport acts in 
te, as distinguished from its 
capacity, and is liable for 
ne negligent performance of the work 
its agents, according to a decision of 
; Alabama Court of Appeals. 
opinion states that in the case 
before the court the owner of land ad- 
acent to the municipal airport operated 
the City of Mobile brought an action 
t the city for damages to his crops 
overflow of water from ditches dug 
r.the direction of the city engineer 
the benefit of the airport. 
» The ditches increased the flow of 
Water upon the plaintiff’s land and 
ined a crop of beans. The city claimed 
was not liable because the work had 
been done in the performance of a gov- 
ernmental function. 


| 
*-The court, after stating the general, 


tule that a municipal corporation is not 
lé for an act done in its govern- 


mental capacity and defining govern-! 


mental acts as those “done by a munici- 
= corporation in the exercise of powers 

the benefit of ‘the people generally, 
as an.arm of the State, enforcing gen- 
¢ral laws made in pursuance of the gen- 
éral policy of the State,” held that the 
operation of an airport did not fall 
within the rule, and that the city in 
Operating the airport acted in its cor- 
porste capacity and was liable for the 
Negligence of its agents. 


Not Governmental 


1 
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Airport Facilities 
y as Corporate Agency Ruled Liable’ 


al 


+—— 
of the law of dominant and servient tene- Rules Controlling 


ments. 

An examination of the authorities Pa 
cited, and the numerous cases cited im 
the opinions in those decided by our own 
supreme court, will reveal that we have 
had numerous cases in Alabama against 
cities for alleged tortious conduct, when 
the liability of the city depended upon 
the question of whether it was then 
engaged in a corporate function, or a pub- 
lic and governmental function, holding 
in line with what seems to be everywhere 


the law—that itis liable when engaged | 


in a corporate function and not liable 
when engaged in a public and govern- 
mental function. We do not seem to 
have had a case in Alabama when the 
acts in question related to the operation 
of a municipal airport. Indeed, we have 
been unable to find one in the reports of 
any of the States. 


Importance of Municipal 
Plant Shown by Reference 


True, we have found a few adjudica- 
tions bearing-upon the general subject 
of the operation of airports by munici- 
palities—and at least one of these would 
seem to indicate that the court rendering 
the decision in the case would hold, if 


the operation of the airport, was en- 
gaged in the performance of a “govern- 
mental act.” City of Wichita v. L. W. 
Clapp et al., 125 Kan. 100, 263 Pac. 12, 
63 A. L. R. 478. But, as indicated by 
the learned annotator, who wrote the 
note appended to the report of this case 


it did not therein hold, that the city, in| 


Immunity Are Given) 


Burden on Owner of Lower 
Land Is Limited to 
Natural Drainage 


were properly overruled. 


established in this State (as well as in 
most, if not all, other States) that the 
servitude of the lower tenement to the 
dominant tenement, with reference to 
surface waters, extends only to surface 


}and does not authorize the proprietor of 


water into drains or artificial channels 


Ala. 91; Walshe v. Dwight Mfg. Co., 178 
| Ala. 310, 59 So. 630; Atlantic Coast Line 
|R. R. Co. v. Woolfolk, 178 Ala. 190, 59 
| So. 633; King Land Co. v. Bowen, 7 Ala. 
| App. 462, 61 So. 22; (note) 85 A. S. 
;R. 730. 


|committed reversible error in overruling 


| contention, neither of said counts averred 
that “water had been cast on plaintiff’s 
(appellee’s) lands, which, therefore, 
flowed in a different direction, or upon 





in 63 A. L. R., p, 484, the decision iS|the lands of third parties,” ete. They 
somewhat “unique.” At any rate, we do/ rely on the decision of the\ supreme 


not consider it ditectly opposed to the | court in the case of Hughes v. Anderson, 


holding we shall presently announce—/¢g Ala. 280, and of this court in the case 
and, if it were, we would not be per- 


7 of King Land Co. v. Bowen, supra, for 
| suaded, thereby, that we were in error.| <ypport of their contention. We are not 


| Another case that would seem to indi-| persuaded. 
| cate that the court rendering the decision} J the holding of the supreme court 
|holds to a view, on the particular ques-| jn the Hughes v. Anderson case can be 





own, is that of Dysart v. City of St. 
City oF MOBILE ET AL. 
(2d) 1045, 62 A. L. R. 762. We may 
make the same comment on this case 
that we have made hereinabove on the 


Wichita v. Clapp case. 
If there is an appédsite decision of the 


v. 
WituiaM A. LARTIGUE. 
Alabama Court of Appeals. 
Appeal from Mobile Circuit Court. 
Opinion of the Court 
Mar. 25, 1930 |tion, we, of coutse, are bound thereby. 


Rice, J—William A. Lartigue owned | Code, 1923, sec: 7318. But we have been 
or 


inunicipal airport of the City of Mobile, |“choose our own path.” 
and sued the’ City of Mobile and John 


claiming in short that although the lands | sential element of which is the landing 
in his possession were lower than the| geld or airport. The term ‘airway’ ap- 


airport so that the surface water drained | plies to air routes for either airplanes | 
naturally from the airport over his | or seaplanes. An airway is far more than | 


Spord, the city, in attempting to drain} a mere air line. It is a material and per- 
airport had caused water to be dis-| 


Louis (Sup. Ct. of Missouri) 11 S. W.| 


supreme court of our State on the ques- | 


leased property adjacent to thejable to find no such decision, so we| 


= ; “Aeronautical development emph&sizes | 
R. Peavy, a city engineer, for damages, | the vital importance of ‘airways,’ an es- 


‘charged upon his field in much greater 
quantities than the natural flow of the 
water from the dominant to the servient 
tenement, with the result that a crop of- 
snap beans which the plaintiff had 
Was ruined, when ready for market. 


No Liability Flows 
From Governmental Acts 


The suit was tried by a jury in the 
Circuit Court of Mobile County, resulting 
in a judgment for the’ plaintiff against 
both defendants for $350 damages, and 
from this judgment they each prosecute 
the present appeal and separately assign 
errors. 

* The City of Mobile, prior to the hap- 
penin of the matters out of which this 

suit grows, had set up and was oper- 
ating the municipal airport some three 
miles south of the City of Mobile. In 
and about the operation of this airport, 
the City of. Mobile dug certain ditches. 


In the employ of the City of Mobile ‘was | secured through air commerce.” Wichita | 
the defendant John. R. Peavy, and it was| v. Clapp, supra (quoted in Dysart v. St. / 


he who, as such engineer, directed the 
digging of the ditches and the location 
of them; and it was these ditches which 
were alleged to have caused appellee’s 
injuries. 

Earnest insistence is made here that 
the City of Mobile, in operating the air- 
port, was éngaged in the performance of 
what is known as a “governmental func- 
tion,” and hence not liable in damages 
for the torts, or negligent acts, of its 


| manent way through the air, laid out with 
the precision and care that an engineer 
adopts in choosing the course of and 
laying down of a railway. Whether over 


ground. Its existence and general lay- 
cut depend almost entirely upon the com- 
mercial demand. 

| The a ee of an airway is 
that it shall safe, reliable, and reg- 
ular. These attributes can be gained only 
if it is adequately laid out and equipped, 
and first and foremost of these attributes 
|are airports or landing’ fields. * * * The 
maintenance of airports * * * comes 
legitimately within the scope of the 


as docks and harbor facilities for marine 


portant to commerce as are terminals to 
| railroads or harbors to navigation. * * * 





|The possession of the airport by the| 


| modern city is essential, if it desires op- 
| portunities for increased prosperity to be 


Louis, supra). 


| Operation Said to Be 
In Corporate Capacity 
| We approve the quoted language, just 
|set out. It would seem almost superflu- 


ous to add that we are convinced there- 
| by, or convinced, and hold, that an air- 


jland or water, it is essentially on the | 


| municipality in much the same manner | 


shipping. Airports are said to be as im- | 


| tion we are discussing, different from our | eonstrued as supporting appellants’ ar- 


;gument, it is out of harmony with, and 
in effect overruled by, the later holding 
lof the supreme court in the opinion 
| in the case of Crabtree v. Baker, supra, 
from which we quote what we conceive 
;to be the established law in this State 
/upon the subject, to wit: “The burden 
resting upon the lower land is to re- 
ceive irom the higher land the water 
|whieh flows therefrom naturally with- 
out the art of man; the water which 
|eomes to it because of its natural de- 
pression. There is no right in the owner 
of the higher land, by artificial con- 
struction designed for its improvement, 
relieving it from its natural disadvan- 
tages, to increase the burdens of the 
lower estate. Hurdman v. 
|way Co. 3 C. P. Div. 168; Gould on 
| Waters, Sec. 267; Angell on Water 
|Courses, Sec. 108; Cooley on Torts, p. 
|579-80. And if he collects surface wa- 
|ter into an artificial channel, casting it 
|in a body upon the lower land, it is an 
actionable tort” (and the writer of the 
opinion quoted from, at this point, cites, 
1 sustaining authority, the case of 
Hughes v. Anderson, supra, indicating 
|to us that he did not place upon- the 
holding in it the same construction now 
|eontended for, here, by appellant’s able 
counsel). ~ 


|Exceptions Fail to Show 


|Reversible Error 


Our conclusion that the law, as we 
|have quoted from the opinion in the 
Crabtree v. Baker case, supra, is forti- 





each of the following cases: 


| King Land 
'this court specifically called attention to 
the restriction made by the. later cases, 
on the holding (contended for by appel- 


lants) in the case of Hughes v. Ander- | 


son, supra. 
| 


| appellants, separately, to counts 3 and 4, 
were properly overruled. 

| Written charges 8, 17, C, and 7, re- 
quested by appellants, were properly re- 


|fused, in view of what we have said in| 


Airport 


ernmental act,” ete., and hence not liable, 


It seems, and we hold ‘t is, thoroughly | 


waters flowing in their natural channels, | 
the dominant tenement to collect the | 
and précipitate it in increased quantity | 


and volume, upon the lower land to its in- | 
jury and detriment, Crabtree v. Baker, 75 


Appellants insist that the trial court | 


| their demurrers to counts 3 and 4, sep- | 
arately, because, as we understand their | 


| 
| 
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Alabama—Municipal Corporations—Negligence of Agent—Corporate as Dis- 
tinguished from Governmental Acts— . 


Acts of a municipal corporation in the exercise of powers for the benefit 
of the people generally as an arm of the State enforcing general laws made in 
pursuance of the general policy of the State are “governmental” acts for the 
negligent pérformance of which the city is not liable, while those acts done 
in the exercise of the powers of the municipal corporation for its own benefit 


or for the benefit of its citizens alone 
\l] V U.S. Daily, 328, Apr. 1, 1930. 
City for Neglicence— 


liable for damage caused by overflow 
city’s employes negligently increasing 
et al. v. Lartigue. 


Between Lower and Upper Owners— 


dated Check— 





1927, chap. 62)—State v. Crawford. 
Apr. 1, 1930. 


and the benefit of persons living in the 


immediate locality are “corporate” actions for negligent performance of 
which the city is liable-—City of Mobile et al. v. Lartigue. 


(Ala. Ct. Appls.)— 


{ 
Alabama—Aeronautics—Airports—Operation by Municipality—Liability of 


A city in the construction, repair‘tmd operation of a municipal airport acts 
in a corporate, as distinguished from a gover 


nmental, capacity and was 
of adjacenffland from ditches dug by 
the flow of ‘the water.—City of Mobile 


(Ala. Ct. Appls.)—V U. S. Daily, 328, Apr. 1, 1930. 
Alabama—Waters and Water Courses—Flowage on Lower Land—Rights as 


The burden resting upon the lower land is to receive from the higher land 
the water which flows therefrom naturally without the art of man.—City of 
Mobile et al. v. Lartigue. (Ala. Ct. Appls.)—V U. S. Daily,'328, Apr. 1, 1930. 


North Carolina—Checks—Execution and Delivery—Bad Check Law—Post- 
The execution and delivery, on May 7, of check post-dated May 12, for a 


past due account, without sufficient funds when check was presented May 
14, was not in violation of the North Carolina “Bad Check Law.” 


(P. L. 


(N. Car. Sup. Ct.)—V U. S. Daily, 335, 


Senator Capper Says High Cost of Living 


Under New 


Tariff Bill Will Be Beneficial 


Higher Duties on Building Material Criticised; Represent- 
ative Ragon Says Relief Pledges Are Not Carried Out 


The Hawley-Smoot tariff bill (H. R. 
2667), now ready for consideration in 
the House prior to being sent to ,confer- 
ence between the House and the Senate, 
was the subject Mar. 31 of commenda- 


tion by Senator Capper (Rep.),,of Kan- 


|sas, as to its agricultural provisions, or | tariff protection. 


|eriticism by him as to increased indus- 


trial rates, and of condemnation by Rep- 
resentative Ragon (Dem.), of Clarks- 
ville, Ark. 

The bill tends to restore the economic 
equality of agriculture with industry and 
will enable the farmer to sell in the do- 
mestic market approximately $400,000,000 


|'worth of farm products ‘now being 


N. E. Rail- | 


fied by an examination of the holding in | 
Atlantic | 
Coast Line R. R, Co. v.. Woolfolk, supra; | 
Walshe v. Dwight Mfg. Co., supra; and | 
Co. v. Bowen, supra, wherein | 


| Further discussion would seem profit- | 
| less, and we hold that the demurrers by | 


brought in from abroad, said_ Senator 
Capper. At the same time he character- 
ized as indefensible the rates provided by 
the Senate on building materials. He de- 
clared the increased sugar tariff will 
chiefly benefit American interests in the 
Philippines and other possessions, but 
beet and cane sugar farmers in the 
United States will receive no appreciable 
advantage. - 


Senator Capper estimated the in- 
at $750,000,000, but pointed out that the 
increase would go to American industries, 
including agriculture, and American 
labor. 

Representative Ragon, who is a mi- 
nority member of the House Committee 
on Ways and Means, said in the House 
that the minority members were “driven 
from the committee room while the 
tariff bill was being framed and then 
were not permitted to even offer an 
amendment during the consideration of 
the bill.” He criticized the majority for 
what he said was failure to catry out 
the recommendations of ‘the President 
and farm relief pledges in his party 
platform. 





|Senator Capper Calls 
| Bill Aid to Agriculture 


“TI voted for the tariff bill as amended 
| in the Senate because I honestly believe 
the measure as amended tends to restore 
the economic equality of agriculture with 
other basic industries,” said Senator 
Capper. 

“While we fell short of getting all 
we wanted and should have received, the 
measure sent by tHe Senate to the con- 
ference committee is more favorable to 


creased cost of living under the tariff bill | 


dustry can buy American manganese, 
just as.the rest of us buy its manu- 
| factured products. 

“The aluminum trust 
|contended for its present excessive 
I am glad that my 
vote helped to reduce the aluminum 
| tariff about 65 per cent. 

| “The textile industry, admittedly in a 
| depressed condition, got some increases. 
'If these increases, and the other indus- 
| trial increases allowed, give work at 


will be able to buy agricultural products. 
To the extent that American farm prod- 
uct sales in this country increase, the 
purchasing power of agriculture will be 
area That means more prosperity 
for all, 


creases on sugar, building materials and 
the more objectionable industrial rates 
provided in the House bill, the increase 
in the cost of living will be around 
$750,000,000 a year. Of this increase 
| agriculture is supposed to get half the 
benefit, but agriculture does not benefit 
| to the extent we had hoped and believed 
| we were promised in the last campaign. 

“And here is something else to remem- 
ber. That the additional millions will be 
spent in the United States. It will go te 
American industries, including agricul- 
ture, and in wages to American labor. 

“I am not-afraid of the high cost of 
living if it is accompanied by high wages 
arid employment. This country has 
prospered more with plenty of work, 
high wages, and high living costs, than 
with unemployment, low wages, and with 
low living costs.” 


Agriculture Injured, 
Mr. Ragon Contends 


“Instead of placing agriculture on a 
parity with industry, we have simply 
widened the gulf to the hurt of agricul- 
ture,”. asserted Representative Ragon. 
He added that since the World War the 
farmer has suffered from two price levels 
which “as late as this month was a 15 
per cent disadvantage to the farmer.” 





trial rates will increase the farmers buy- 
a level,” he told the House. “This 
| wi 

rates on agriculture equally as high, be- 
cause the industrial rates, due to the 


manganese duty so that the steel in- | 


strenuously | 


good wages to American workmen, these | 


“My estimate is that if the conference | 


| compromise results in striking out in- | House have met to consider their atti- 
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State Court Decisions 


'M inority Leader of House Forecasts 


Representative Garner “(Dem.), of 
Uvalde, Tex., minority leader of the 
House and ranking minority member of 
the’ House Committee on Ways and 
Means, which has charge of tariff legis- 
lation in the House, predicted Mar. 31 
that the tatiff bill (H. R. 2667) will not | 
become law prior to the last of May or 
the first of June. 


Saying he is opposed both to sending 
the bill directly to conference or to the 
adoption of a rule on the tariff, he said 
he elieved the Rules Committee would 
provide for four hours’ debate on the 
rule and that the-bill would be in con- 
ference for two or three weeks, although 
that, of course, is conjectural, he added. 

Asked how long, in his opinion, it 
would take ‘the House to act after the 
conference is over and the conference 
report is taken up in the House, he 
answered “one hour; they have the votes 
to do it.” Asked about the time it would 
take the Senate to act on the conference 
keport, he said he did not know and 
would not venture an opinion. He also 
did not feel he could predict when the 
present session of Congress would ad- 
journ, 

Referring to the Senate amendments 
regarding the flexible tariff and the ex- 
port debenture on farm products, Mr. 
Garner said he hoped those Senate pro- 
visions will be in the bill a& it ig re- 
ported out of the conference but that 
he had very serious doubt about it be- 
cause, he said, the Republican conferees 
on the bill,are not’in sympathy with 
either of those two Senate provisions. 
He said the bill without those provisions 
“will be hard to defend and oppressive 
to the people.” 


Groups and Blocs Meet 
To Determine Course 


. He said there are other matters of 
important legislation that ought to be 
considered at this session of Congress 
cut in view of the policy of the majority 
party with respect to legislation at. this 
session he was no‘ certain’that any other 
outstanding measures would be taken 
up before Congress adjourns, in so far 
as the House is concerned. He men- 
tioned among these matters the settle- 
ment of the question of Philippine inde- 
pendence, the disposition of the Muscle 
Shoals problem, legislation, as he ex- 
pressed it, “to do away with dead con- 
gresses” (constitutional amendment _re- 
garding terms of Congress) and other 
subjects. 


A number of groups and blocs in the 








tyde on the question of separate votes 
on particular schedules before the bill 
is sent to conference. Representatives 
of 13 States, led by Representative 
Cramton (Rep.), of Lapeer, Mich., at a 
meeting Mar. 29, unanimously decided to 
ask the House Steering Committee not 
to include the sugar schedule in any 
category of separate votes under the 
proposed 1 le, 

The Minnesota delegation formally 
asked the House Committee on Rules to 
provide for separate votes on the wood, 
cement, agriculture, and casein provi- 








“Any tariff bill which skyrockets indus- | 


happen even though you give him, 


sions of the tariff bill. They made this 
request in a letter which the House Com- 
mittee on Rules. received Mar. 31 from 
the delegation, signed by five of the 
members of the delegation, they are: 

Representatives Knutson (Rep.), of 
St Cloud; Clague (Rep.), of Redwood 
Falls; Andresen-(Rep.), of Red Wing; 
Maas (Rep.), of St. Paul; Goodwin 
(Rep.,) of Cambridge; Pittenger (Rep.), 
of pares and Nolan (Rep.), of Minne- 
apolis. 


Minnesota Members 
Announce Stand on Rule 


The full text of their letter follows: 

“Since the leaders of thé House have 
determined that the tariff bill as 
amended by the Senate shall come up 
for consideration of the House under a 
special rule to be reported by your Com- 
mittee, we, the undersigned members of 


New Tariff Will Be Law About J une 1 


Minnesota Members Formally Request Separate Vote on 
Wood, Cement, Agriculture and Casein Provisions 


Snell (chairman), if -you will submit 
this communication to your Committee 
for its sincere consideration.” 

Retention of the Senate provision for 
congressional rather than -executive ad- 
justment of tariff rates under what is 


|known as the flexible tariff is urged by 


Senator Wagner (Dem.), of New York, 
in a letter to Senator Simmons (Dem.), 
of North Carolina. , 

Mr. Wagner wrote to Senator Sim- 
mons as ranking minority member of the 
Finance Committee, requesting that, in 


;the conference on the tariff bill (H. R. 


2667), Senator Simmons insist on his 
amendment relating to the flexible tariff 
powers. Senator Wagner opposed the 
proposal of Senator Vandenberg (Rep.), 
of Michigan, that the President continue 
to exercise the power or adjusting rates 
when Congress is not in session. 

The full teXt of the letter to Senator 
Simmons follows: 


My Dear Senator Simmons: The press i 
reports that a proposal has been sub-' 
mitted by Senator Vandenberg to adjust 
the differences between the House and 
the Senate over the flexible provision of 
the tariff by permitting the President to 
change rates when Congress was not in 
session, subject to the veto of Congress 
when it convenes. 


This scheme has been recommended 
an harmonization of the “philosophies 
of executive and legislative flexibility. 
In my judgment, not “philosophy” but 
“sophistry” contrived this plan. It pro- 
poses a political compromise where po- 
litical considerations are out of place. 


The Senate rejected the flexible pro- 
vision written by the House not for po- 
litical reasons but for considerations of 
profound principle, of constitutional doc- 
trine and the essentials of our system 
of government—matters which cannot be 
honorably compromised. 


The new proposal permits executive 
tariff making for part of the year instead 
of all the year around. Let us see how 
that meets the objections on the basis 
of which the flexible provision was 
amended by the Senate: 


1. Full time executive tariff making 
is unconstitutional. Obviously the same 
must be true of part-time tariff making 
by the President. The Constitution is 
not suspended when Congress adjourns. 
Under the Constitution only Congress 
can levy taxes, whether in December or 
in May. 


Checks and Balances Rule 
Is Declared Violated 


2. Tariff making by the President 
was rejected because it upset the system 
of the separation of powers and violated 
the principle of checks and balances, the 
foundation stones upon which our Gov~ 
ernment rests. Is a proposal to be f° 
cepted because it undermines the founda 
tion of the Government. only part of the 
year? 

3. Presidential tariff making was re- 
jected because it concentrated economic 
power—the power to enrich or im- 
poverish—in the hands of a single in- 
dividual. Obviously, part time presi- 
dential tariff making is equally offensive 
for the same reason. 

4. Political use was made of a fu 
time executive tariff. A part time execu- 
tive tariff can likewise be subverted to 
political purposes. 

5. Presidential tariff making. broke 
down the morale and independence of the 
Tariff Commission, and reduced: its use- 
fulness as a fact-finding agency. This 
condition will not be remedied by limit- 
ing the exposure to executive influence 
to a portion of the year. 

Being a mixture of legislative and ex- 
ecutive flexibility, the new proposal 
shares the defects of both. In so far as 
it permits the annual veto by Congress 
of the rates declared by the President 
during the recess, it aggravates the un- 
certainty which makes tariff revision a 
disturbing factor in business activity. 

Senator Vandenberg’s proposal sug- 
gests a new and strange doctrine for our 
Government: - The President shall make 


port, the airport, in this case, is essen- ‘ . 
| tially a part of the city’s (Mobile’s) sys- | the next three preceding paragraphs, and | ,--iculture than the existing law. the laws; Congress shal have power to 


agents or servants, acting in or about the 


specifically upon the authority of the 


Operation of same. : 1 : 
It is thought by us that the distinction Soe See pve Ss zh th 7s ee 
between so-called “governmental” acts {exercised by passage through the air as 
for negligence in the doing of which | Well as along the surface ——. earth 
municipal corporations are not liable, and | and on the waters of the eart ey 
so-called “corporate” or “ministerial” port is a true analogy to a railway sta- 
tion, or a bus terminal. It bears no 


acts, for negligence in the doing of which 


municipal corporations are liable after | longer, if it ever bore, any of the essen- | 


ij tial characteristics of a public play- 


the same manner of private co i : 
: Pp te corporations ground or recreation park. 


or private persons, may be stated thus: 


hee of transportation facilities. The art | 


Those acts which are done by a munici- 
yet corporation in the exercise of powers 
‘or the benefit of the people generally, 
as an arm of the State, enforcing gen- 
eral laws made in pursuance of the gen- 
eral policy of the State, are “governmen- 
tal” acts, from the negligent manner of 


, The authorities are uniform in holding 
that work done by a city in connection 
with the building, repair, and mainte- 
nance of its streets is done in a cor- 
|pordte or ministerial capacity, as dis- 
| tinguished from a governmental capac 


| supra, \ 

| Written charge B, requested by appel- 
jlants, was properly refused because the 
| substance of same was fully given to the 


jury in the learned trial judge’s excel- | 


lent oral charge. 


| we Co hold, that there is no merit in the 
;exception reserved to the specified por- 
|tion of the oral charge of the court. 


| There was no error in overruling ap- 


| pellant’s objection to the question to the | 


| witness Jeanne Dunklin, as to the change 


lity. This thought is restated in the Wil- jmade in the “ditching” by appellants 


doing which no liability flows; while |liams v. City of Birmingham case, supra, 
those acts which are done in the exer-| relied upon here so strongly by the 
cise of the powers of the municipal|appellant, City of Mobile. Streets 
corporation for its own benefit orjare portions of the earth’s surface, 
for the benefit of its citizens alone or| graded and, in large part, hard-surfaced 
the citizens of the municipal corporation | or paved in order to facilitate transporta- 


and its immediate locality, are corporate tion from one place to another within the 


or ministerial actions which are governed 
by the same rules that govern private 
corporations. 


Classification of Airport 
Operation Undecided 


Within the first group and illustrating 
its thought, are acts done in policing, in 
furtherance of the public health and 
safety (as the maintenance of hospitals, 
poet houses and the like), in the opera- 

m of parks or recreation centers, in 
maintaining charitable institutions, and 

maintaining penal institutions. For 
done in any of these capacities, no 
bility arises. 
- Mustrations of the second branch are 
acts done with reference to public streets, 
waterworks, light plants, sewers, ditches 
and like public utilities. 

“The authorities we cite enable a state- 

t ofthe rule and illustrate both 
hes, to wit: Williams v. City of 
ham, 219 Ala. 19, 121 So. 14; 
Tuscaloosa v. Fitts, 209 Ala. 635, 

96 So. 771; Hillman v. Anniston, 214 Ala. 

23 108 So. 539; Lampton v. Wood (Ky.) 

8. W. 980; Sisco v. Huntsville, (Ala. 

Ct.) 124 So. 95; City of Birmingham 

Vhitworth, 218 Ala. 603, 119 So. 841; 
faula v. Simmons, 86 Ala. 515; Arndt 

Cullman, 132 Ala. 540; Twyman’s 

r. v. Frankfort, (Ky.), 78 S. W. 446, 

see Opin. at 446-47. 

the. Eufaula and the Cullman cases 

just above, actions were sustained 

peewee) comaneptions for flood- 
lower ment in contravention 


corporate limits. Airports are landing 
and taking-off places for airplanes which 
traverse the air instead of, as automo- 
biles and horse-drawp vehicles and rail- 
way trains, the land. As stated, they are 
| essentially and primarily an incident to 
| transportation. 

| As already indicated, we are of th 
opinion that appellant, City of Mobile, in 
acquiring and operating the airport in 
question displayed a commendable degree 
of foresight and spirit of progress. But 
in its operation it is engaged in a purely 
corporate capacity. 

In respect of its purely business rela- 
| tions (as here) as distinguished from 
| those that are governmental, a municipal 
| corporation is held to the same stand- 
ard of just dealing that the law pre- 
scribes for private individuais or corpora- 
| tions. Then (now) the municipality acts 
for the private advantage of the inhabit- 
ants of the city, and to a certain extent 
for the city itself. 43 C. J. 183. 

If a function undertaken by a munici- 
pal corporation is commercial in its na- 
ture, the corporation is not exonerated 
from liability by the fact that its opera- 


tions are not or cannot be profitable. 19 | 


H. Cc. L. 1112. 
| Lower Land Subjected Only 


| To Natural Drainage 


So, we held, that the grounds of appel- | 


| lant Cit;; of Mobile’s demurrer to the 
complaint, taking the point that the city 
was shown to be, at the times in question, 
engaged in the performance of a “gov- 


|after the flooding of the appellee’s “bean 
| patch.” Nor, in refusing to exclude her 
lanswer. The admission of this evidence 
|was not governed by the principles of 

law laid down in the case of Ala. 
|Great So. Ry. Co. v. Ensley Transfer & 
| Supply Co., 211 Ala. 298, 100 So. 342, 
‘and the other cases cited by appellants, 
but was directly controlled by the 
|holding of our supreme court in the 
case of So. Rwy. Co. v. Lewis, 165 Ala. 
555, 51 So. 746. So, on the authority of 
| the holding in the So. Rwy. Co. v. Lewis 
|case, just cited, it was proper to allow 
the testimony of the witness Jeanne 


%) Dunklin, and of the plaintiff, as to their 


conversations with the men doing the 
“ditching,” in question, at the time it was 
being done. 

What we have written, disposes of all 
the questions argued by appellants, and 
finding nowhere any prejudicial error, 
the judgment appealed from will be, and 
|is, affirmed. , 


Cuban Sugar Exporting 


[Continued from Page 1.) 


agency has announced that its price of 
2 cents c. i. f. for sale to the United 
States continues in effect until Mar, 28, 
but from now on (Mar. 21, the date of 
the report) it will consider bids after 
that date without guaranteeing price. 
|One difficulty facing the agency is the 
lack of sufficient storage space for sugar 
‘in Cuba. At the time of the report, 
| stocks in Cuba were in excess of 2,600,- 
| 0@0 short tons, with all indications point- 
jing to the probability that by the end 





island, 


holding in King Land Co. v. Bowen, | 


Agency May Be Dissolved | 


of March there would be approximately | protected, 
2,950.000 short tons of sugar on the| manganese abroad and fought the man- | the flexible tariff law as it stands is-most 


“Increases in the tariff duties on live 
jcattle, beef and veal, wool, milk, cream, 
| butter, cheese, eggs and egg products, 
| flax and oil seeds, fruits and vegetables, 
|and other items, should give the Amer- 
most of these farm products. 

“I have no sympathy with either the 


‘What we have already said hereinabove methods or results of the unholy com- 
| will indicate our reasons for holding, a8 | bination of selfish interests that added 


cement, lumber, shingles and brick to 
the tariff protected list and increased 
the sugar tariff, in the closing two weeks 
| of the Senate tariff fight. 

“Taking these building items off the 
| free list, in my judgment, was indefensi- 
ble. The Senate tariff on lumber will 
}add from $50,000,000 to $60,000,000 a 
year to the cost of building. construc- 
tion in this country, to the best of my 
information, 

“Cost of cement will be increased 
}millions of dollars, $45,000,000 or $50- 
000,000 if the higher House tariff duties 
prevail, 


| House Rates Outrageous, 
Kansas Member Says 


“The duty on brick, on which the 
House and Senate are in agreement, will 
add $12,000,000 or $13,000,000 a year to 
construction costs. 

“But the Senate refused to take 
shingles off the free list. Its lumber 
duties are lower than those proposed by 
the House. The Senate inserted a pro- 
vision allowing cement for ‘public works, 
highways, as well as building to enter 
the United States, duty free. 

“But if the Senate rates are inde- 
fensible, the House rates are outrageous. 

“T voted against any increase in the 
tariff on sugar. The Senate increase of 
one-fourth of\a cent a pound will in- 
crease the cost of living some $35,000,000 
a year, nearly all of which will go to 
American interests owning sugar proper- 
ties in the Philippines and our other 
island possessions. 

“But the House has proposed an in- 
!erease of three-fifths of a cent a pound, 





ican farmer the domestic market for} 


cultural rates, due to the large export 
surplus, are ineffective. 

“Personally, I do not like the idea of 
legislation which provides for a deben- 


necessity for such legislation. 
antl 
but 
tariff rates which are on the statutes 
and witich come to us in the Senate bill, 
can justify a vote against the debenture 
is entirely beyond my comprehension. 

_. “I believe every member of the minor- 
ity party will support the Senate amend- 
ment with reference to the flexible 
clause. This clause has been converted 


Congress may use it as an alibi or for 

buck-passing purposes in gettir® around 

a bad reason for some of his votes.” 
Representative Crowther (Rep.), of 


for the minority members to say what 
they did for the farmers. 


1913, he would not have voted for the 


his present attitude. The 


minority 
is let in a flood of European products, 
the American people can get those 
products cheaper but, he argued, under 


not have the money to buy ‘ these 
products, no matter how cheap they are. 

The minority party, he said, employed 
as drastic gag rules when in power as 
that, party claims the present majority 
party adopts. He said that if there was 
a general discussion in the House as to 
liberal as in the Senate, it would take the 
House five years to pass a tariff bill. He 
said that what the House majority has 
done in respect to the tariff bill is the 
Sane, practical way of passing legislation 
necessary for industrial progress in the 
United States. 

He added that it would have been bet- 
ter if the House had occupied a shorter 
time than it had taken in the considera- 
tion of the bill.* Comparing the time 





which will cost our people some $90,000,-| occupied on the tariff bill in the two 


000 or $95,000,000 a year if it goes into 
effect. In neither instance will the sugar 
beet or sugar ‘came growers of this coun- 
try get any appreciable advantage. 
“One of the few industrial increases 
I voted for was the increase in the 
tariff on manganese. The steel indus- 
try in the United States. is amply 
The steel trust buys: its 


ganese tariff bitterly, I supported the 


Houses he said; “the trouble is that we 
decide, without debating, while they de- 
bate without deciding.” 

There is little danger of coalition in 
the House on tariff, he said, because there 
are so few members of the majority 
forw who are not 100 per cent Repub- 
icans, Ut is right, he said, to send the 
bill to conference, and he added that 


necessary, 


home markets, are effective, and the agri- | 


ture, because I would first avoid the | 
Reluct- | 
I voted to attach it to the farm bill, | 
ow any man, in view of the present | 


into political use, whereby a Member of | 


Schenectady, N. Y., in a speech in reply | 
to Mr. Ragon, said that it is inconsistent | 


t He said that | 
if Mr.’ Ragon had been in Congress in| 


Underwood tariff bill consistently with | 


party, he said, always says that if there | 


the minority party rule the people do | 


the Minnesota delegation in Congress, 
desire to convey to your Committee our 


opinion as to the subject matter of said 
rule, 


“We are unalterably opposed to the 
proposition of sending the bill directly | 
to conference without first giving the 
membership the right to vote for in- 
structions to the conferees on certain 
pighly controversial schedules in the 
ill, 


“We therefore “urgently request your 
Committee on Rules to provide for a vote 


and consideration of the following sched- 
ules: 


“1. Schedule 4. Wood. Lumber, shin- 
gles and other building materials should 
be restored to the free list, and in the| 
interest of fair play and harmony, the 
membership should be given the oppor- 
tunity to express itself. 


“2. Schedule 2, Par. 205. Cement. We'| 
feel that cement should be restored to 
the free list, and if this cannot be done, 
then the House should concur in the Sen- 
ate amendment. 


“3. Schedule 7. Agriculture. We fa- 
vor a vote on the floor so that we may 
concur in the Senate amendments for 
agricultural products. It would be un- 
fair to agriculture and unwise, in our 
judgment, to have the higher Senate 
rates used as trading stock in confer- 
ence, 


“4, Schedule 1, par. 19. Casein. We 
favor a vote to concur in the Senate 


amendment for the benefit of the dairy 
industry. 


“We lament the fact that neither 
House nor Senate made adequate provi- 
sion for proper duties on imported oils 
and fats now coming into competition 
with our own dairy and pork products. 
We urge elasticity in the rule so that, 


these items may be considered on the 
floor. 


Senator Wagner Seeks 
Flexible Power for Congress 


_ “In view of the President’s call for a 
limited revision of the tariff, particularly 
beneficial to agriculture, we feel that an 
unwarranted attempt has been made for 
an unjustified\raising of industrial rates 
on the part of both Houses, and we 
hope that your Committee wili provide 
ample time for discussion so that the 











conferees may have the complete senti- 
ment of the membership. e fell that 
jthe lower industrial rates should be 
adopted, 


“We witl be grateful to you, Mr. 


veto them, 
A child can see that such is aot Ameri- 


| can practice, 


Knowing your views, I am certain that 
you will resist any attempt to adopt such 
a plan in conference, and that you will 
insist upon your amendment which was 
agreed to by the Senate, 

We need a tariff* commission devoted 


|exclusively to fact finding, freed from 


executive direction, whose investigations 
and reports must stand or fall on thei; 

merits, rather than on:their meeting th 

anticipated desires of the President. 

A commission so constituted can lift 
tariff making out of the bog of igno- 
rance and politics into the sphere of exact 
economics, where it belongs, 


FLY 


By the 
PATH of the EAGLE 


To Pittsburgh, Cleveland 
and the West 


AVE hours of discomfort and loss 


of time by flying. Nothing could be 
moze convenient. Call National 2831 
and make reservations, Our auto- 
mobile will meet you at your hotel 
and in fifteen minutes you and your 
hand luggage will be on board our 
speedy and comfortable plane for the 
most beautiful flight in America, Con- 
nections at Cleveland for Detroit, 
Chicago and the West, 


Schedule and Rates 
Leave Washington 12:30 P. M. 


Arrive Pittsburgh 2:30 P, M. $27 
Arrive Cleveland 4:00 P, M. $45 


More than 1,500,000 miles flown 
with air mail and ssengers 
without loss of a single letter or 
slightest injury to any passenger. 


Clifford Ball, Inc. 


Piahieaton aeons spasdonel me n 
sburgh .,.....+.MeKeesport : 
Cleveland ..... sevee Clea ter 11 
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Trade Marks 


Regulation by Legislature of Intrastate 
Bus Lines Is Held to Be 


Procedure Justified 


By Public Interest 


Decision Shows Need of State 
Exercising Coutrol Over 
Use of Highways 


Atlanta, Ga.—Companies operating in- 
trastate bus lines have been held by the 
District Court for the Northern District 
of Georgia to be carriers for hire and 
subject to legislative regulation by the 
public service commission of Georgia in 
an opinion upholding the constitution- 
ality of various provisions of the “motor 
carriers” act of that State. 

The opinion explains that the plaintiff 
motor corporation contended that the 
act. was unconstitutional as to its pro- 
visions demanding a certificate of public 
convenience and necessity as a condition 
of its carrying on business, its demand 

or a fee therefor, its fixing and limiting 
schedules, and its power to revoke cer- 
tificates for noncompliance with the 
commission’s regulations. 

The court, however, upheld the law 
on the grounds that bus companies, 
though perhaps not carriers in every 
sense of the term, were subject to reg- 

tion through the State’s power to 

itrol business and the highways, which 
includes the power to limit-or even ex- 
clude carriers from their use. 


SouTHERN Motorways, INC. 
: v 


JAMES A. PERRY ET AL. 
District Court, N. D. Georgia. 
No. 569.~ 


Before NATHAN P. BRYAN, Circuit Judge, 
and WAYNE G. BorAH and SAMUEL H. 


S1stey, District Judges. 
Opinion of the Court 
Mar. 24, 1930 


Srstey, District Judge.—This bill chal- 
lenges the constitutional validity of an 
act of the Georgia Legislature approved 
Aug. 29, 1929, which defines and regu- 
lates “motor carriers” upon the public 
highways, and subjects them to the ju- 
risdiction and further veguiation of the 
Georgia public service commission. | 
complainant is a: Georgie ccrpcration, 
whose charter was grented Sept. 12, 1929, 
wherein the business authorized to be 
conducted is ‘operating automobiles, mo- 
tor 
transportation of passengers and freight, 
and in connecticn therewith to have pas- 
senger and freight depots, warehouses, 
etc.” On Sept. 30, 1929, complainant ap- 


plied to the Georgia public service com- | 


mission for the issuance of a “certifi- 
cate of public convenience and neces- 
sity,” required by the act, and asked to 
be. allowed to establish rates and sched- 
ul@@s between Atlanta and Macon, Macon 
and Savannah, Macon and Waycross, all 
in Georgia, and from Atlanta to Chatta- 
nooga, in Tennessee. 


Complaint Alleges Act 
Is Unconstitutional 


. The application concludes with the 

statement that applicant/is familiar with 
n i pws mentioned act and the rules 

a egulations made in pursuance of it 
by the commission, and a promise to 
comply with: them. The commission 
granted a certificate, but refused permis- 
sion to operate schedules between At- 
lanta and Chattanooga. On Nov. 26, 1929, 
schedules between Macon and Atlanta 
were fixed for complainant and for two 
competing companies, to wit: Greyhound 
Linés, Inc., and Colonial Stages, Inc. 
About Dec. 9, 1929, complainant applied 
to the commission to establish additional 
schedules between Macon and Atlanta, 
which was denied. 


On Mar. 3, 1930, the commission cited ; 


complainant to show cause on Mar. 12, 
1930, why its certificate should not be re- 
voked for failure to observe schedules, 
for failure to run regularly, and for its 
failure to give the service which com- 
plainant had proposed. The complainant 
then filed this bill asking-an injunction 
against the revocation of its certificate 
and against the enforcement of the com- 
mission’s order restricting its schedules, 
on the ground that the act of Aug. 29, 
1929, is in conflict with provisions of the 
Constitution of the United States. 

This act has not yet been construed by 
the Supreme Court of Georgia. Section 
22 provides that each section and part of 
it is independent and that the invalidity 
of any part is not to affect the remuinder. 
The legislature, therefore, intended to go 
as far as possible in the regulations pro- 

. poged, but to abandon none because some 
mile prove invalid.’ We accordingly 
will attempt no general construction of 
the act, and will confine this opinion to 
objections which this complainant is 
entitled to raise and has raised by the 
facts of tnis case. These we conceive 
to be: (1) Can the State of Georgia 
demand of complainant a certificate of 

lic convenience and necessity as a 

‘Mndition of its carrying on its business; 
(2) can it demand a fee tkerefore, and 
require annual license fees on each ve- 
hicle; (3) can it fix and limit com- 
plainant’s schedules; (4) can it revoke 
the certificate for noncompliance, thereby 
forfeiting complainant’s business good 
will. 


State Control Incident 
To Use of Highways 


The right of the State to regulate is 
drawn from two distinct sources, to wit: 
The nature of the business done and 
the use of the public highways. Certain 
businesses, because of their public inter- 
est, are subject to regulation, although 
their owners exercise no special fran- 
chises, and use in them only their own 

roperty. Wilff v. Industrial Court, 262 
Ur. S. 523. Such a business is the com- 
mon carriage of passengers or freight. 
Again, when the public highways are 
made the place of business, a right to 
regulate in the interest of the safety 

»d convenience of the other users of 
tne highways and of the preservation of 
the highways themselves, arises inde- 
pendently of the nature of the business 
done. 

Of the regulations proposed in the 
Georgia statute some seem referable to 
the one source of power and some to 
the other, and some to both. The-obsta- 
cles likely. to be encountered in the Fed- 
eral Constitution are in conflict with 
the interstate commerce and _ post 
roads clauses; “arbitrary classification, 
contrary to the equal protection 
cle of the Fourteenth Amend- 
meftt; d unreasonable exactiens or 


mts amounting to a depriva- 


The! 


a and coaches for hire for the} 


+ 


tion of liberty or property contrary 
to the due process clause. The present 
bill makes no referenec to the com- 
merce and post roads clauses. It is 
not alleged that post roads are involved. 

The commerce between Atlanta and 
Chattanooga was interstate, but it was 
abandoned on Nov. 13, 1929, and is not 
now proposed to be resumed. The order 
refusing permission to carry it on is not 
exhibited, nor in, evidence, nor are the 
reasons for it set forth, nor is any injunc- 
tion against it prayed. We treat the 


complainant 4s. carrying on. intrastate | 


commerce only, The bill affirms that the 
complainant is only a private carrier. 
The answer avers the contrary. 


Transportation for Hire 
Not Ordinary Use of Streets 


We think the evidence, while meagre 
on the point, shows the business to be 
the common carriage of passengers, The 
powers granted in the charter look to 
that sort of business. The contracts 
made for stations and station agents 
point the same way. The contending for 
more and better schedules, and the refer- 
ence to other bus lines as competitors, 
tend to show that the complainant was 
running such passenger huses as are 
familiar now on ail the roads. These 
cannot, of course, carry everybody, but 
they will carry anybody whom they can 
accommodate and who has the price. 


|and though more limited than the rail- 
roads in many respects, this business is 
affected with a public interest and sub- 
ject to public regulation. Terminal Taxi 
Co. v. District of Columbia, 241 U. S. 
252. In Georgia the highways, built and 
maintained by the public property, and 
(subject to such interest as the United 
States may have in them as post roads) 
are subject to State control. The use of 





uncontrolled. Such use is subject to rea- 
sonable regulation by the public. * * * 
From the premise that the streets belong 
to the public, the conclusion is drawn that 
individuals have the right to use the 
streets for the purpose of _ trans- 
porting passengers for hire. This con- 
clusion does not properly follow from the 
premise. * * * The ordinary use of the 
streets, as we have seen, is for travel, 
and to this may be added transportation 
of goods by their owners to and from 
| their residences or places of business. 
| Transportation of travelers or goods for 





|use of the streets. Their use for pur- 
|poses of gain is special and extraordi- 
|nary, and may be prohibited or condi- 
| tioned as the legislature or municipality 
sees proper. The conduct of the business 
of a carrier for hire over the streets of 
a city is a mere privilege, and not a nat- 
ural or inherent right of the individual 
conducting such business. Being a privi- 
lege, it.can be given or withheld.” Sles- 
singer v. City of Atlanta, 161 Ga. 148, 


Need for Regulation 
By State Is Shown 


The law thus announced was supported 
by reasoning and authorities applicable 
also to highways. To the same effect 
the Supreme Court of the United States 
speaks: “The streets belong to the: pub- 
lic and are primarily for the use of the 
public in the ordinary way. Their use 
for the purpose of gain is special and 
extraordinary, and generally, at least, 
may be prohibited or eonditioned as the 
legislature deems proper.” Packard v. 
Banton, 264 U. S. 140, 144. The com- 
plainant is, therefore, both engaged in 
a business that is regulable and doing 
that business on the highways by a priv- 
ilege which may by*general law and that 
of Georgia be conditioned or withheld. 

The requirement of a certificate of 
public necessity and convenience is jus- 
tifiable. Carriers for hire, such as the 
complainant, whether in all respects com- 
mon carriers or not, may be put in a 
legislative class for regulation. It is 
common ‘knowledge that the expen- 
sively improved modern highways, 
affording a perfect track, untaxed, 
built and kept up by the public, have 
been made the theater of a passenger 
and freight carriage business that has 
greatly modified the traffic system of the 
country, and has brought about larger. 
heavier and swifter vehicles that tend 
greatly to damage the pavements, and 
on narrow ones becomes a source of 
great inconvenience and danger. 

Profits depend on filling the vehicles, 
and there is constant temptation to make 
quick schedules and reach stations ahead 
of competitors. Regulation and restric- 
tion is imperatiye. The legislature, 
through its agency, the public service 
commission, may determine what sort 
and how many such vehicles can be used 
on the roads with safety to the pave- 
ment, to their passengers, and to other 
travelers, and may prefer the ordinary 
use of the highway to the new use of it 
for extenSive carriage business. It may 
limit the use of its highways for this 
purpose just as it has always limited the 
use of its power of eminent domain,.so 
as to avoid needless and perhaps disas- 
trous multiplication of railroads. 


Actions Constitute 
Fair Classification 


The power to select, limit.and pro- 
hibit uses of the highways by carriers 
for hire, which is implied in the re- 
quirement of a certificate of public con- 
venience and necessity, is justified both 
as a regulation of the business and as a 
regulation for the protection and safety 
of the highways. There is thereby no 
unequal protection of law; but a reason- 
able classification. Complainant does 
not show that it is likely to be deprived 
of any liberty or’ property without due 
process of law, but only of a privilege 
on a highway to which it has no consti- 
tutional or statutory right. Reliance 
as being to the contrary is placed upon 
Michigan v. Duke, 226 U. 8S. 570, and 
Frost v. California, 271 U. S. 583. 

In the former Duka wes a private car- 
rier of automobile bodits from oneState to 
another, hauling for three patrons only. 
The Michigan act which made all per- 
sons carrying for hire on the highway 
become. common carriers with regula- 
tion of rates and requirement of certifi- 
cate of public necessity, was held in- 
valid as to him because a burden on 
interstate commerce. It was also said 
that to convert a private carrier into a 
public one against his will was con- 
trary to the Gus. process Sianee of the 
Fourteenth Amendment, in that it de- 
prived him of his property without due 
process of law by subjecting it to the 
use of the public and preventing’ him 
from carrying out his contracts of pri- 
vate carriage. 

In the Frost case interstate commerce 
was not involved, but again the carrier 














‘rier could not be directly forced, against | 


Though unaided by eminent domain, | ° the roads for the sole purpose of 


| these cases was it held that the private 


streets and highways is not absolute and | 


| being forced to dedic 


| 235 Ss. 6 ‘ 
|hire does not fall within the ordinary | 225 U. 8. 610 


| striction of the schedules, 


| schedules and partly in the interest of 











stitutional 


Act Is Not Unlawful 
Impairment of Right) 


Con 


+ 


‘Routing and Scheduling of 


Service Proper Exercise of 
Powers Granted 


was engaged in hauling only citrus fruits 
for certain protlucers. It was assumed 
that the use of the highway by a private 
carrier for hire was a mere privilege 
that could be denied to him, but the Cali- 
fornia act, which compelled him to get 
a certificate of public necessity and to 
become a common carrier, having al- 
ready been held by the State supreme 
court. not to be a regulation of the use 
of the highway, but of the business of 
the private carrier, the act so construed 
was held contrary to the Fourteenth 
Amendment. : 


No Record of Improper 
Use of Power Present 
The reason was that the private car- 


his will, to dedicate his vehicles to the 
public use and assume the liabilities | 
of a common carrier, nor could this un- 
constitutional end be attained indirectly 
by the duress of denying him the use 
compelling his assent. In neither of 
carrier has any property right in the 
highway or in its use, or that reg- 
ulation of its use would necessarily be 
unconstitutional. The present com- 
plainant is not engaged in interstate com- 
merce and cannot raise any question con- 
cerning that. Hendrix v. Maryland, 235 | 
U. S. 610. The Supreme Court of Georgia 
has not held the Georgia act to be solely 
a regulation of busienss and not also a 
regulation of the use of the highways. 
But above all the complainant is not 
its property to 
public use,*but has volumtarily engaged 
in this business, and its only wish and 
purpose now is to be allowed to do 
more of it. 

The fees for the certificate and for the 
license of each vehicle are in the nature 
of a tax, justified in the reasonable 
amounts exacted, as recompense for the 
special use, for the purpose of gain, of 
the highways.* Hendrix v. Maryland, | 


This brings us to the regulation by re- 
Such a regu- 
lation appears to have a double source, 
partly for the convenience of the public 
in having certain and regularly spaced 





safety on the road in not having too 
many or too speedy ones. No serious 
question of the power to regulate in 
these respects seems possible, unless the 
regulation be arbitrarily done. Com- 
plainant here asserts improper and dis- 
criminatory regulation by the commis- 
sion, but it was done after hearing and 
the record of the evidence produced is not 
presented to us. 


Injunction Refused 
On Case Presented 


The commission asserts that the road is 
the only paved one from Atlanta to Macon, 
that it is narrow and the most heavily 
travéled road in Georgia, and that there 
are 19 round trip motor buses now using 
it daily. Evidently this is more than the 
traffic demands, as the complainant can- 
not profitably fill its vehicles. The hours 
assigned complainant do not seem disad- 
vantageous on their face and no proof is 
offered that they are so in fact. The 
greater number of schedules given com- 
peting lines is explained by saying that 
the number of local schedules given each 
is equal, the excess schedules being in- 
terstate through schedules. It is not 
apparent that arbitrary discrimination 
has been practiced against complainant. 

From what has been said it follows 
that the certificate of ~public necessity 
and convenience can be revoked if the 
complainant fails to observe lawful reg- 
ulations, or if circumstances arise ren- 
dering it detrimental to the public to 
continue it, The statute permits such 
revocation only after hearing. Such a 
hearing is now imminent before the 





‘commission. There is no reason to doubt 


that it will be fairly conducted and re- 
sult in a just order. No constitutional 
right of the complainant is to be denied 
to prevent which this court should act. 
It has been urged that the complainant 
has applied for and obtained a certificate 
under the act and conducted business 
under it, and expressly agreed to regula- 
tion by the act and the commission, and 
is therefore estopped to attack the reg- 
ulation. One cannot, in the same pro- 
ceeding, both assail and rely upon a 
statute, nor can he deny its validity 
while clinging to benefits under it. But 
when he entirely repudiates it, although 
previously having endeavored to comply, 
and the statute is being used wholly to 
his present disadvantage, it may be 
assailed as unconstitutional. Buck v. 
Kuykendall, 267 U. S. 307. It would be 
unfortunate practically to have some of 
these carriers regulated through estoppel 
and others unregulated because of a suc- 
cessful attack upon the regulations. 
Having considered the questions raised 
on their merits we conclude qthat an in- 
terlocutory injunction should be refused. 





Test Case Is Prepared 
On Supreme Court Ruling 


State of California: 
Sacramento, Mar. 31. 

A test case is being prepared to de- 
termine whether the decision of the 
Supreme Court of the United States in 
the Macallen case (IV U. S. Daily, 765, 
rehearing IV U. S. Daily, 1947) applies 
to the California law, according to Rey- 
nold E. Blight, franchise tax commis- 
sioner. The Macallen case, it was ex- 
plained, held that Federal securities 
cannot be included in the basis of a 
State income tax on corporations, even 
though the tax is called a franchise tax. 

“Many attorneys believe that the 
phraseology of the California act and 
the history of tax legislation in Cali- 
fornia are sufficiently different from) 
those of Massachusetts as to justify a 
belief that a different result will be 
obtained upon this test case. It is @ 
most interesting situation and the re- 
sults will be awaited with eagerness, 
not only by California but by many other 
States that are measuring their fran- 
chise taxes by net income,” the com- 
missioner said. ‘ 

The yield, from the income tax during 
the first year of its operation will ex- 
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QYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 
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Motor Carriers—Regulation and Operation—Who Are Carriers— 

A company operating motor vehicles under a charter looking to the 
business of a common carrier of passengers, making contracts for stations 
and station agents, contending before the Public Service Commission for 
more and better schedules, referring to other bus lines as competitors, and 
carrying persons who can be accommodated and have the price, though 
unaided by eminent domain, and though more limited than railroads in 
many respects, is carrying on a business affected with a public interest and 


subject to public regulation—Southern Motorways, Inc., v. Perry et al. 


(D. 


C., N. D. Ga.)—V U. S. Daily, 329, Apr. 1, 1930. 
Motor Carriers—Regulation and Operation—Extent and Validity of Regu- 


lations— 


Carriers for hire, such as companies operating motor bus lines in intra- 


state commerce, whether in all res 
in a legislative class for purposes oe 


cts common carriers or not, may be put 
regulation, and the legislature, through 


its agency, the Public Service Commission, may determine what sort and 


how many vehicles can be used on 


the roads with safety to the pave- 


ment, to their passengers, and to other travellers, and may limit the use of 
the highways to their ordinary use to the exclusion of carriers, this power 
to'select, limit and prohibit uses of the highways by carriers for hire, which 


is implied in the requirement of a 


certificate of public convenience and 


necessity, being justified both as a regulation of the business and as a regu- 
lation for the protection and safety of the highways.—Southern Motorways, 


Inc., v. Perry et al. 


(D. C. N. D. Ga.)—V: U. S. Daily, 329, Apr. 1, 1930. 


Motor Carriers—Regulation and Operation—Certificate of Public Convenience 


and Necessity—Fees—Validity— 
The fees for a certificate of public 


convenience and necessity, issued to a 


carrier for hire by bus, and for the license of each vehicle so engaged, are in 
the nature of a tax, justified in reasonable amounts exacted, as recompense 
for the special use of the highways for the purpose of gain.—Southern Motor- 


ways, Inc., v. Perry et al. 
1930. 


(D. C., N. D. Ga.)—V U. S. Daily, 329, Apr. 1, 


~ Patents 


Patents—Projection of Moving Pictures Allowed— 
Moulton en for Apparatus for the Projection of Moving Pictures, 


claims 1 to 


and 13 to 15 of application allowed; claims 9 to 12 refused.— 


In re Moulton, (C. C. P. A.)—V U. S. Daily, 329, Apr. 1, 1930. 


Trade 


Trade Marks—Class of Goods— 


Machine which automatically feeds, 


Marks 


‘separates, seals, meters, postmarks 


and stamps letters is of same descriptive properties as machine for simul- 


taneously sealing letters, affixing the 


postage stamps and rendering account 


of the postage used.—International Postal Supply Co. v. Pitney-Bowes Post- 


age Meter Co. 


(C. C. P. A.)—V U. S. Daily, 329, Apr. 1, 1930. 


Trade Marks—lIdentity and Similarity—Words— ee ; 
Composite mark of which dominant and essential characteristic is Mail- 

O-Meter” is deceptively similar to composite mark of which “Seal-O-Meter” 

is dominant and essential characteristic—International Postal Supply Co. 


v. Pitney-Bowes Postage Meter Co. 
1, 1930. 


Tradg Marks—Opposition— 


(C. C. P. A.)—V U. S. Daily, 329, Apr. 


The question in opposition is whether, in view of such resemblance as 
exists in the marks themselves, the goods to which they are applied are of the 
same descriptive properties, so that as a result there should be likelihood 


of their causing confusion or mistake 


in the mind of the public or deceiving 


purchasers.—International Postal Supply Co. v. Pitney-Bowes Postage Meter 


Co. 


Registration Is Denied 


(C. C. P. A.)—V U. S. Daily, 329, Apr. 1, 1930. 


to Trade Mark 


For Use on Automatic Mailing M achines 


Label ‘Mail-O-Meter’ Is Held to Be Deceptively Similar to 
‘Seal-O-Meter’ When Used on Similar Article — 


A composite mark of which dominant 
and essential characteristic is the nota- 
tion “Mail-O-Meter” has been held by 
the Court of Customs and Patent Appeals 
to be deceptively similar to the Soe 
mark of which “Seal-O-Meter” is the 
dominant and essential characteristic. 
The court upheld the decision of the 
Patent Office in refusing to rgister “Seal- 
O-Meter” in view of the opposition of the 
owner of the similar registered mark. 

The court further held that the goods 
of the parties, a machine which auto- 
matically feeds, separates, seals, meters, 
postmarks and stamps letters, and a ma- 
chine for simultaneous sealing letters, 
affixing the stamps and rendering an ac- 
count of the postage used, are of the 
same descriptive properties. 


INTERNATIONAL PosTAL SUPPLY COMPANY 
v 


PITNEY-BOWES POSTAGE METER COMPANY. 
Court of Customs and Patent Appeals. 
Pat. Appls. Nos: 2239 and. 2240. 


Appeals from decision of the Commis- 
sioner of Patents. Opposition Nos. 
6876 and 6877. 


Submitted on briefs for both parties. 
Opinion of the Court 
Mar. 19, 1930 


GaRRETT, J.—These two cases came 
before us and were heard together upon 
appeal™by the International Postal Sup- 
ply Commissioner from the decision of 
the Commissioner of Patents affirming 
the decision of the Examiner of Interfer- 
ences sustaining the opposition of Pitney- 
Bowes Postage Meter Company to the 
registration of certain trade marks; 
under the Federal trade mark act of 1905. 


Opinion Describes 
Contestants’ Marks 


In the decisions of the tribunals of the 
Patent Office descriptions of the marks 
are given, that of the Examiner of Inter- 
ferences being more in detail and reading 
as follows: - 

The mark of the opposer consists of the 
notation “Mail-O-Meter” in’ which the let- 
ters M and R are printed largest with the 
other letters of the words, Mail and Meter, 
tapering or sloping towards the middle 
letter O, which is set off by hyphens from 
the words Mail and Meter. The letter O 
is circular in shape and is printed some- 
what larger than the letters L and M 
adjacent to it.» In registration 182208 the 
notation alone comprises the mark, but in 
registration 182209 the notation is , sur- 
rounded by an outline of fanciful design. 

The mark of the applicant, on the other 
hand, consists of the notation, “Seal O 
Meter” in which the letter O is printed 
largest with the letters of the words Seal 
and Meter tapering away from it so that 
the end letters S and R ate much smaller 
than the middle letter 0. The letter O is 
more or less oval in shape and within it 
appears the representation ‘of a sealed en- 
velope. The notation is inclosed within a 
field diamond in shape and colored black 
and yellow. Over the letter 0 appear the 
letters “I, P. S. Co.” and below it the no- 
tation, “Trade Mark.” The words “Meter” 
and “Trade-mark” are disclaimed apart 
from the mark illustrated in the drawing. 

From the foregoing it is seen that the 
marks of both parties are compound words, 
or notations, consisting of two words with 
the letter O between them. The word Me- 
ter is common to each and appears at the 
end of each notation. The first word of 
each notation consists of four letters of 
which two of the letters, A and L, are com- 
mon to both, and the letter L terminates 
each word. Also the letters forming each 
of the marks taper, or slope, but in oppo- 
site direction; those of the opposer taper- 
ing from the ends towards the mi let- 


ceed $6,000,000, Mr. Blight ‘declared. 
“During the second year the revenue 
accruing under the act undoubtedly. will 
exceed $7,500,000,” he asserted, . 


‘ 

ter O while those of applicant taper*away 
from the middle letter O towards the ends. 
Opposer’s mark of registration, 182209, is 
also inclosed within a field described by 
a line which is more or less concentric 
with the outline of the lettering while 
applicant’s mark is placed within a dia- 
mond shaped field. The principal difference 
between the two marks resides in the first 
words, one being “Seal” and the other 
“Mail.” Another difference appears in the 
shape or contour of the two marks; the 
lette?ting forming applicant’s mark is 
shaped so as to be more or less concentric 
with the diamond shaped field which is of 
a characteristic color, black- and yellow, 
while the lettering of oppaer’s mark, is 
shaped so as to be concentrically placed 
Within a field described by an outline of 
more or less artistic design. This design, 
however, is quite different in outline from 
applicant’s diamond field. 

The degree of resemblance between the 
respective marks is shown from the above 
quoted description and we agree with the 
Examiner thatthe words “Mail-O-Meter” 
and “Seal O Meter,” respectively, com; 
prise the dominant and essential charac- 
teristics of the two. 


Applicant Claims 
Difference in Products 


The question is, therefore, whether, in 
view of such resemblance as exists in the 
marks themselves, the goods to which 
they are applied are of the same descrip- 
tive properties, so that as a result there 
would be likelihood of their causing con- 
fusion or’ mistake in the mind of the 
public or deceiving purchasers. 

In passing upon the question, the Ex- 
aminer of Interferences said: - 

It is not disputed that the goods on which 
the marks are used possess the same de- 
scriptive properties. 7 

Applicant in stating the grounds of its 
appeal to the Commissioner insisted that 
the Examiner was in error in so finding. 

Upon the issue the Commissioner of 
Patents found: . 

It is quite clear the applicant company 
is now using its mark upon substantially 
the same kind of machines as those upon 
which the opposer has continuously used 
its mark from a date long prior to that 
established by the applicant. Under these 
conditions, the question here to be con- 
sidered is restricted to the similarity of 
the marks. j 

In the appeal) to this court error is 
assigned upon this finding of the Com: 
missioner. 

In our study of this question as of the 
other matters constituting the issue, we 
have made careful examination of the 
record, including the evidence taken*and 
the numerous exhibits filed. 

It is,the insistence of appellant 
(applicant) that the only items of mer- 
chandise possessing. the same descriptive 
properties, are certain machines of 
opposer which are being sold under the 
trade name of ‘“Metered-Mail,” and 
that jthe “Mail-O-Meter” machines 
of opposer which seal and affix stamps 
are not machines of the same descriptive 
properties as the “stamp-cancelling” ma- 
chines of appellant. 


Ruling Made by 
Commissioner Affirmed 


The “Metere ail” tradé marks of 
opposer appear be registered marks, 
but they are not immediately involved in 
the instant case, opposer insisting that 
there is competition between the articles 
marked “Seal-O-Meter” and those marked 
“Mail-O-Meter,” as well as between the 
“Metered Mail” and “Seal-O-Meter” de- 
vices, which should cause appellant’s ap- 
plication for registry to be denied. 

From the whole record in the case we 
feel constrained to agree with the finding 
of the Commissioner of Patents on this 
\peamars Both the “Mail-O-Meter” and 
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Allowing Claims in Projection Device 


o Anticipate Apparatus Devised to Im- 
prove Operation of Motion Picture Films 


h 


Reversing the action of the Patent;tween its slots with which the cam 50 


Office, the Court of Customs and Patent 
Appeals has held that claims in a patent 
application calling for an improvement 
in the shape and operation of the star or 
Geneva-geared wheel used in advancing 
the film in an apparatus for the projec- 
tion of motion pictures are allowable, not 
being anticipated by the prior art. 


Other claims on appeal, however, call- | 


ing’ for claimed ‘improvements in the 
shape and operation of the shutter of the 
apparatus, were held to be either antici- 
pated or not to constitute patentable in- 
vention. 


. IN RE APPLICATION OF 
Forest Ray Mou.ton. 

Court of Customs and Patent Appeals. 
Patent Appeal No. 2284. 


Appeal from the decision of the Board 
of Appeals of thesPatent Office. Serial 
Nb. 350036. 


J. T. BASSECHES, for appellant; T. A. 


HOSTETLER, for Commissioner of Pat- 
ents. 


Opinion of the Court 
Mar. 19, 1930 


GRAHAM, Presiding Judge.—The ap- 
pellant appeals from the decision of the 
Board of Appeals of the Patent Office 
rejecting all his claims, 1 to 15, inclu- 
sive, in his application for a patent on 
improvements in apparatus for the pro- 
jection of moving pictures. All tribu- 
nals in the Office concurred in this un- 
favorable decision. 


The said claims may be divided into 
two classes, namely: Those framed upon 
alleged improvements in the shape and 
operation of the star or Geneva-geared 
wheel used in advancing the film, being 
claims 1 to 8, inclusive, and 13 to 15, 
inclusive; those framed upon claimed im- 
provements in the shape and operation 
of the shutter, being claims 9 to 12, in- 
clusive. Claims 1 and 9 are illustrative 
of these classes, and are here given: 

1, In an apparatus of the character re- 
ferred to, in combination, a frame for a 
strip of movable mateyial, having an aper- 
ture for disclosing a portion of such strip, 
and means for moving the material step 
by step into register with said aperture 
including a driver provided with a projec- 
tion, a, star wheel provided with a slot 
adapted to receive said projection, said 
slot’ being provided with a bearing surface 


| which is continuously curved and adapted 


to be in continuous contact with said pro- 
jection while in said slot to receive and 
transmit a uniforms rate of movement from 
said projection to said moving means 
Ceseeeneae contact ef the projection and 
slot. 

9. In an apparatus of the character de- 
scribed, in combination, a source of light, 
a focusing lens element, an. intermittent 
motion device, a rotatable, shutter / struc- 
ture synchronized therewith, said shutter 
having at least three blades, two at least 
of which wholly interrupt the passage of 
light from said lens element during .pro- 
jection of a picture, one of said blades be- 
ing of a width sufficient to eclipse said 
lens element irrespective of the 


intermittent motion device succeeding such 
projection of a picture. 


Correction of Defect 
In Prior Art Claimed 


Claims 1 to 9, inclusive, and 13 to 15, 
inclusive, were rejected by the Board on 
reference to DeVault, 1855543, dated Oct. 
12, 1920. The others were rejected on 
reference to Pross, 722382, dated Mar. 
2. eg and Power, 1427228, dated Aug. 

, 1922, 


The claim of invention in the form and 
operation of the star wheel involved in 
appellant’s application resides in the 
shape of the four slots therein. The 
photographic film is moved forward past 
the projecting lens by a sprocket wheel, 
which is in turn caused to move by the 
revolution of the star wheel. The star 
wheel receives its motive power from a 
drive wheel having a pin mounted on its 
side near its outer margin. As the driver 
revolves, this pin engages in one of the 
slots in the star wheel and moves this 
wheel forward 90 degrees; the star wheel 
then remains stationary until the driver 
again revolves, the pin reengages, and 
another forward movement occurs. 


This star wheel is shaped much like 

a Maltese cross, and the slots are four 
in number, one at each corner of the 
cross and extending inward toward the 
center of the wheel. It will thus be seen 
that as the pin enters the slot the move- 
ment of the star wheel will be slow. 
at first, greatly accelerated as the 
pin enters the slot, and slowed up again 
as the pin leaves the slot. 
_ The appellant claims that these slots, 
in the prior art, were straight sided, 
and, because of their shape, had a ten- 
dency to jerk the film when the pin 
reached the bottom of the slot, causing 
poor Freie and frequently breaking 
the film. To cure this, he conceived 
the idea of Jacking the sides of these 
slots in a continuous curve, the entrance 
and lower end of the slots being com- 
paratively narrow apd the center there- 
of being wider, the sides of the slots 
being curved, concavely, throughout their 
entire length. This structure, it is 
claimed, is an improvement in the art 
and will obviate the breaking of films, 
and much of the jerking and irregularity 
of moving the film forward and will give 
a continuous impulse to the star wheel in 
a smooth, regular and much more effi- 
cient way. 


Reference Said Nat 
To Cover Invention 


As we understand it, this is not con- 
troverted by the Board of Appeals or 
the examiner, but it is contended that 
all this is shown by DeVault, supra. 
An inspection of the drawings and speci- 
fications of DeVault fails to convince us 
that this is true. The slots are thus de- 
scribed in DeVault’s specifications: 


The star wheel, or driven member 13, is 
provided with radially disposed recesses 26 
having inner portions 27 with which the 
body of the driving pin coacts to actuate 
the wheel and the outer portions 28 of a 
width less than the diameter of the body 
portion of said pin, adapted to receive and 
coact with said pin extension, These outer 
portions of the slots Mave outwardly and 
diverging flat surfaces 29 at the entrance 
of the slots with which the flat face of said 
pin extension coacts when the pin passes 
into and from the slots, See Fig. VII. Dur- 
ing this period of movement, the pin acts 
as a stop member, 
ment of the stay wheel, or stopping its 
movement, thereby preventing its striking 
the locking cam 50 of the driving gear 
and eliminating noise. The star wheel 


is provided with concave surfaces 31 be- 


other 
blades during the entire movement of said 





of the gear 15 coacts to hold the star 
wheel against movement, the cam béin 
recessed at 32 at the pin 23 to permit ro 
tion of the star wheel. 

It will be noted (sée Fig. WHT) that the 
portion of the slot with which the body 
portion of the actuating pin engages is 
substantially shorter than the slot, and 
that this portion of the slot extends well 
toward the axis of the wheel, so that in 
operation the period of actuation is very 
short, thus reducing the time of shifting 
or actuation of the film. 

The drawings indicate (Figs. VII an 
VIII) that the curved upper surface o 
the slot 28, and the diverging flat sur. 
faces 29, are provided only for a clear- 
ance space and to provide surfaces which 
may, at the moments of entering the 
slot and removal therefrom, engage with 
the pin extension 24 to prevent noise 
and unncessary movement of the star 
wheel. The motive power, however, is 
obviously furnished by the pin proper, 
moving in the lower, or true, slot. The 
entramces to these lower slots are curved, 
convexly. The sides, however, are 
straight and parallel. It nowhere ap- 
pears that DeVault had a conception of 
the idea here suggested by, the appli- 
cant. DeVault’s conception is well stated 
in his seventh claims, as follows: $ 

7. The combination of a driving wheel 
provided with driving pin having a cylin- 
drical body portion and an extension, and 
a coacting driven wheel provided with 
radially disposed slots having inner por- 
tions with which the body portion of said 
driving pin coacts to actuate the wheel and 
outer portions with which said pin extens 
sion coacts having surfaces with which 
the pin extension engages while the drive 
wheel is at rest as the pin passes into oan 
from the slots. . 


Claims Dealing With 
Shutter Anticipated 


_ It would seem that there is invention 
in-the device proposed by the applicant 
in these counts, and that the DeVault 
patent anticipation 
thereof. 

Claims 9 to 12, inclusive, as has been 
noted, have reference to a multi-bladed. 
shutter. Claim 9 rests upon a shutter 
of “at least three blades,”-two at least 
of which wholly interrupt the light; 
claim 10, “a shutter having four blades,” 
one of which wholly interrupts the light; 
claim 11, “three blades,” one of which 
wholly interrupts the light, and claim 1 
a shutter having “four blades,” one o 
which wholly eclipses the/lens. There is 
certainly nothing new or novel in the 
form of appellant’s shutter, whether 
three-bladed or four. Pross shows @ 
three-bladed shutter and Power a four- 
bladed one, each constructed substan- 
tially in the same manner as appellant’s, 
Appellant claims these patents do not 
anticipate his idea, inasmuch as they do 
not provide that the master blade shall 
be of sufficient width to entirely obscure 
the lens. As is indicated in the ex- 
aminer’s statement herein, Power had 
this element in mind. His specifications. - 
recite: : ‘ : s 

By this arrangement each blade of the 
shutter successively acts as the effective 
blade to conceal the film movement, the 
light being intercepted twice while the 
film is stationary, in the usual manner. 

Furthermore, it seems quite obvious 
that the mere widening or narrowing 
of the blade or blades of an ordinary 
shutter, such as is commonly used in 
conjunction with projection lenses, .to 
care for local conditions, would be one 
that would suggest itself to any skilled 
operator of a motion-picture projector. 
We hardly think the speed at which this 
shutter is made to revolve constitutes 
patentability. No process claims are 
here filed. The machine itself is an< 
ticipated and the process of ag 
it would seem to be functional. Risdon 
Locomotive Works v. Medart, 158 U. S. 
68, 77; Westinghouse v. Boyden P. Brake 
Co.,-170 U. S. 537, 557; Expanded Metal 
Co. v. Bradford, 214 U. 366, 383. 


constitutes no 


These claims of appellant, in our jud 
ment, were properly rejected on the r 
erences cited. . ‘ ; 
The decision of the Board of Appeals 
is hereby reversed as to claims 1 to 8, 
inclusive, and 13 to 15, inclusive, and 
affirmed as to claims 9 to 12, inclusive. 
Modified. , 
1} 
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An hotel unusual 
in its facilities 
to make your 
Washington visit 
delightful 


One of the world’s really distinguished 

Ten minutes from the center ’ 
of Washington, from the White House 
Yet as isolated from the com- 


hotels. 
itself. 
plexities of city life as if it were miles 
away. An hotel of luxurious appoint= 
Deft, tactful service with all 
the sports facilities of a modern country 
club. Tennis, riding, swimming, at 
your door. Excellent golf nearby, | 
Eighteen hundred outside rooms, each 
bedroom with private bath. 


ments. 





preventing the move-|, 
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Aviation 


‘Seaplane to Carry 
— 17 Passengers Being 


_ Big Monoplane to Be of All- 
‘metal Construction and 
Have a Cruising Range 


Of 500 Miles 


A seaplane of all-metal construction, 
capable of carrying 17 passengers, is 
being built in England, Trade Commis- 
sioner H. A. Burch, London, England, 
stated in a report to the Department of 
Commerce which was made public Mar. 


Reduces Inflow 


In this serigs of articles presenting 


Transportation. 


31. The plane is of the monoplane type, 


it was stated. The gasoline tanks have 
a capacity of 350 gallons which would 
The speed 
e plane is to be a maximum of 136 | 
miles an hour, according to the state- | 


arry the plane 500 miles. 
of th 


ment which follows in full text: 


A twin-float, all-metal, 


tons, is being built in England, atcord- | 


ing to a report received in the Depart- 
ment of Commerce from Trade Com- 
missioner H. A. Burch, London, England. 


Has Spacious Cabin 


Its span is 107 feet, with a distance | 


of more than 20 feet between the floats. 


The constructor is trying out, in this | 
lane, the comparative merits of the | 


at hull as against the separate fuse- 


lag® with floats, corresponding to a land | 


plane with a central body and wheels. 


The rather square box type of fuse- | 


lage gives a spacious cabin, where a tall 
man can stand upright; the flat sides 
allow large sliding windows; and the 
monocoque construction eliminates all in- 
side struts or braces. The size of the 


fuselage enables a clear passageway | 


into the tail and also provides a large 
space for baggage. The pilot’s cabin 
is entirely inclosed; the roof is of safety 
glass, so that a clear view can be secured 
all around, and a panel can be slid back 
if necessary during mooring. Between 
the! pilot’s and passengers’ cabins is the 


operator’s and navigator’s compartment, | 


anda wide door, with a ladder up one 
strut, provides access to the passengers’ 
quarters. 


Spars of Duralumin 


The three Bristol Jupiter geared en- 
gines, giving a total of 1,575 horsepower, 
are fitted in cradles with antivibration 
rubber insulators. The central engine is 
set low in the‘ nose, and the other two 
are. slung under the wing, with their oil 
tanks. The main spars of the wings are 
built up of duralumin sheet. The leading 
edge back to the front spar is duralumin 
sheet, and a metal walkway on top of the 
wings is provided, with other walkways 


back’ to the aileron hinges, otherwise | 


fabric is used as the covering. 
Gravity fuel feed is provided from 


tanks in the wings, where 350 gallons | 
This amount should | 


can be carried. 
carry the plane 500 miles. It is said that 
the airplane will be able to reach a speed 
of 136 miles per hour. The fully laden 
weight is 20,685 pounds, of which 7,984 
pounds are available for load. There is 
spaee for 17 passengers. The plane has 
a landing speed of 67 miles per hour on 
water and 66 on land. The wheel brakes 
are fitted to pull up quickly on the land- 
ing field. 


Extension of European 
. Air Mail Service Is Made 


The Karachi-London air mail service 


whieh until recently carried only mai} 


addtessed to Great Britain is now open 
for correspondence for all European coun- 
tries, and for Persia, Irak, Palestine and 
Egypt, according to a report from Trade 
Commissioner S. R. Peabody, Melbourne, 
Australia. 

Time of delivery to Europe is reduced 
four days to Europe and three days to 
other countries. The mail rate is 6d. (12 


cents) for each half ounce on matter} 


addfessed to Europe, and 4d. (8 cents) 
for each half ounce sent to Persia, Irak, 
Palestine or Egypt. This fee is charged 
in addition to the ordinary postage. Cor- 
respondence must be endorsed “By Kara- 
chi-London air mail.” 


The Adelaide-Perth air mail service | 


may be used in addition to that on the 
Karachi-London route. In this case an 


passenger | 
monoplane, which will weigh over nine) 


added fee at the rate of 3d. per haif| 
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Foreign : Affairs 


Topical Survey of Federal Government 


+ Bitlet in England New Project at Panama Canal 


To Aid Control of Water Level 


Madden Dam Described as Necessity When Dry Season | 


Into Gatun Lake 


Topic I1I—Transportation: Inland Waterways 


a topical survey of the Government are 


shown the practical contacts between divisions and Bureaus irrespective of 
their place in the administrative organizations. 


The present series deals with 


By Col, Harry Burgess, 


Governor of the Panama Canal 


HE largest cargo carried through 
the Canal on any ship was on the 
Swedish motor ship “Svealand” on 

Jan. 2, 1930; this was a cargo of 22,244 
long tons of iron ore, bound from Cruz 
Grande, Chile, to Sparrows Point, Md., 
and it exceeded its own previous high 
| record made on June 29, 1929, by 98 
| tons. The last-mentioned transit broke 
| the long-held record of the tank ship 
| “William Rockefeller,” which transited 
the Canal in 1922 with 22,000 tons of 
crude oil. The *Svealand” also estab- 
lished a new record for low cost of tolls 
per ton ef cargo on her last transit; 
the tolls paid amounted to $4,678.75, or 
$0.2103 per ton of cargo. 


* - 


| * 


| 
| 


season has been recognized for years 
past as the most important construc- 
tive feature in the, present work of 
canal administration and development. 
Imposing increases in traffic in 1923, 
1924 and 1925 emphasized this need 
and forced immediate cohsideration of 
means of relief. In 1926, 1927 and 1928 
the sum of $550,000 was included in 
the estimates for the preparation of 
plans and commencement of work, but 
was eliminated by the Bureau of the 
Budget; however, $250,000 was allowed 
for 1929, and work was started on the 
construction of a highway to Alhajuela 
from the present, road near Summit, 
construction of telephone and power 
transmission lines, completion of ‘topo- 
graphical survey of the reservoir area, 
and the examination by diamond drill- 
borings of the several dam sites. 
*~ ~ 


HYDROELECTRIC plant and such 

other work as the governor may 
deem necessary, at afm aggregate cost 
not to exceed $12,000,000, has been au- 
thorized on the project, which, by act 
of Congress, has been named “Madden” 
dam, lake, plant and road, in honor of 


| 


| 


| 


discuss the Army Air Corps. 


The need of more water for the dry® : 


In the first of the next series of articles on “Transportation: Aeronautics,” 
the Assistant Secretary of War for Aeronautics, F. 


% 


Martin Madden, former chairman of 
the House Committee on Appropria- 
tions. It is estimated that five years 
will be required to compléte the work. 

The conditions which have made 
Madden Dam a necessity are summar- 
ized briefly as follows: 

During approximately eight months 
of the year (the wet season) much ex- 
cess water enters Gatun Lake and has 
to be spilled into the sea. During the 
remaining. four moriths (dry season) 
the inflow is wholly inadequate to meet 
the demands for water which must be 
provided for the lockage of ships, gen- 
eration of electric power and for mu- 
nicipal purposes, in addition to the 
heavy losses. resulting from evapora- 
tion. The maximum height to which 
Gatun Lake may be filled is 87 feet. 
The minimum lake elevation permitting 
safe navigation through Gaillard Cut 
is 80 feet. This gives a margin of 7 
feet of storage available for drawing 
upon during the dry season. With the 
continued increase in traffic, the time 
is approaching whey this margin will 
not suffice to provide safe transit 
through the cut for heavy-draft ves- 
sels toward the end of a dry season 
both extremely dry and unusually pro- 


longed. 


e°s ¢ 


By the erection of Madden Dam, a 
second basin will be created, where a 
surplus will*be stored in the rainy sca- 
son, to be drawn upon during the dry 
season to maintain the level of Gatun 
Lake. Topographical surveys show 
that it is feasible to build a dam about 
170 feet in height which will create a 
reservoir covering about 22 square 
miles and provide additional storage of 
about 22,000,000,000 cubic feet. In ad- 
dition, the dam will be a means of con- 
trol of the Chagres River during floods. 
Floods on the river carry silt into the 
Canal, and the swift currents which 
may be set up in flood times are a pos- 
sible menace to navigation. 


| 
\ | 
| 
| 


| 
| 


Trubee Davison, will 


It will be published tm the issue of Apr. 2. 
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Changes Announced 
In Foreign Service 


Twenty-two of Personnel Trans- 
| ferred to New Duties 


| Changes since Mar. 22 in the Amer- 


}ican Foreign Service were announced 
Mar. 29 by the Department of State as 
follows: 

Montgomery H. Colladay, of Hartford, 
Conn., vice consul now assigned to the For- 
eign Service School, assigned vice consul 
at Hamburg, Germany. 


| 
| 


} 
| 


|Bill to Reward Navy Flyer 
Opposed by Mr. Jahncke 


| Advancement of Lieut. Alford J.) 
| Williams Jr., naval aviator, to the grade 
| of captain on the retired list, with rank, 
| pay and allowances, would be a “severe 
blow ‘at Navy morale” and is “unwar- 
ranted,” the Acting Secretary of the 
Navy, Ernest Lee Jahncke, informed the | 


|House Comfhittee on Naval Affairs | 
Mar, 31, 


In a letter to Chairman Britten, (Rep.), | 


Chicago, bearing upon a bill (H. R.\ate a board of awards and decorations; | 


‘Changes in Status of 
Bills in Congress 
Title 


-ficers and Employes 


H. J. Res. 283. Making additional apate-| 
priations for certain expenses under the 
Department of Justice for the remainder of 
the fiscal year 1930. Reported to the House 


Mar. 31. ‘ ; 
H. R. 10653. To permit allowances within 
appropriations authorized for the purpose 


for living quarters, heat, and light, for for- | 


eign representatives of the Bureau of For- 
eign and Domestic Commerce of the De- 
partment of Commerce. Reported to House 
Mar. 31. 

H. R. 11143. To create in the Treasury 
Department a bureau of narcotics. Re- 
ported to House Mar. 31. 


Title 7—Agriculture 

H. R. 10818. To provide fuel and oil for 
tractors for the farmers of certain storm, 
flood and drought-stricken States. Re- 
ported to House Mar. 31. 


| ° . *.* : 
Title 8—Aliens and Citizenship 
H. R. 9674. Providing for the deportation 
}of paroled prisoners who are aliens. Re- 
| ported to House Mar. 31. 


Title 15—Commerce and Trade | 


| HH. R. 9557. To create a body :corpcrate 
by the name of “Textile Alliance Founda- 


| tion.” Reported to House Mar. 31. 
Title 22 -— Foreign Relations 


and Intercourse 
H. J. Res. 274. Making an appropriation 


| the international conference for the codi- 
ficktion “of international law to be held 
at The Hague, in 1930. Reported to the 
| House Mar: 31. 
H. J. Res. 278. Making an appropriation 
| for participation by the United States in 
| the international fur trade exhibition and 
congress to be held in Leipzig, | hess ide 
in 1930. Reported to the House Mar. 31. 
H. R. 10585. Providing that the Alien 
Property Custodian shall return to the va- 
rious trusts the proceeds received from the 
disposition of any patent, trade mark, etc., 
| delivered to the Alien Property Custodian, 
or seized by him. Reported to House 
Mar. 31. 


Title 23—Highways 


H, R. 10379. Authorizing additional ap- 
propriations for the construction of post 
roads. Reported to House Mar. 31. 


Title 27—Intoxicating Liquors 
H. R. 11199, Providing for the summon- 

| Reported to House Mar. 31, 

| Title 36 — Patriotic Societies 


and Observations 
H. Con. Res. 27. Providing for the ap- 





pointment of a joint committee of Con- | 
|gress to attend the 250th anniversary of 
} the City of Charleston, S. C., and the 260th | 
anniversary of the founding of Carolina. 
| Reported to House Mar. 31, 


Title 40 — Public Buildings, 


Property, and Works 
H. R. 10166. To authorize phe Secretary 


|of the Navy to proceed with ‘the construc- 


tion of certain public works at Philadel- 
phia, Pa. Reported to House Mar. 1. 

H. R. 9767, For the disposal of combus- 
tible refuse from places outside of Wash- 
ington, D. C. Reported to House Mar. 31. 


Title 43—Public Lands 


. R. 11200. To provide for the acquisi- 
tion, sale and closer settlement of delin- 
quent lands on irrigation projects by the 
Government to protect its investment. Re- 
ported to House Mar. 31. 


Bills and Resolutions 
Introduced in Congress 


Title 10—Army 


H. R. 112324 Mr. Hare, S. C. To author- | 


ize. an appropriation for the purghase and 
erection of a monument to the memory of 


Maj. Gen. William Butler; Military Affairs. | 


H. R. 11236. Mr. McSwain, S. C. Te cre- 


Coert dy Bois, of San Francisco, Calif.,'10796) pending before the Committee, | Military Affairs. 


| American consul general at Batavia, Java, 
assigned as Foreign Service Inspector. 

Andrew W. Edson, of Meriden, Conn., vice 
consul now assigned to the Foreign Serv- 
ice School, assigned vice consul at Tient- 
sin, China. 

James W. Gantenbein, of Portland, Oreg., 
vice consul now assigned to the’ Foreign 
Service School, assigned vice consul at 
Milan, Italy. 

George A. Gordon, of New York, now 
|}counselor of Embassy at Paris, assigned 
counselor of Embassy at Berlin, Germany. 

Paul Judson Gray, of Lewiston, Me., vice 
consul now assigned to the Roreign Service 
School, assigned vice consul at Stuttgart, 
Germany. 

Samuel Green, of Baltimore, Md., now 


ounce must be prepaid and the article| American consul at sofia, Bulgaria, as- 
marked “By Australian and Karachi-Lon- | signed American consul at Berlin, Germany. 
don ‘air mails.” Mail will be forwarded | , Richard Ss. weer, _of Ticonderoga, N. 
by oaillen leaving Freemantle, Austra-| *”’ vice consul now assigned to the Foreign 
a " is ey S ssig rj . s x a 
lia, every Monday to Colombo, Ceylon, ! Seen nero sunigued Yiee: comme of ‘Cp 
for conveyance to Karachi where imme-| William I. Jackson, of Madison, Ill.. Amer- 
diate connection with the air service will! ican consul now assigned to the Depart- 


be made. 
(Issued by Department of Commerce.) 


Six Labor Disputes 
Settled During Week 


New Cases Listed by Labor 


Department 


Six labor disputes were adjusted dur- 


in 

a Fike number of new cases were brought 
before the Department of Labor for set- 
tlement, according to Hugh L. Kerwin, 
Director of the Conciliation Service. At 
the close of the week there were 55 
strikes and 13 controversies which had 
not reached the strike stage awaiting 
settlement. Following is a list of the 
new ‘cases: 

Coe & Company, Springfield, Mass.— 
Strike of 26 tailors; pending; company 
asked change from hour-work to piece- 
work. 

Artcraft Silk Hosiery Co., Philadelphia, 
Pa.—Strike of 220 hosiery workers; 
pending; asked recognition of union. 

Hardy-Baumgarth Co., South Bend, 
Ind.—Strike of 611 lithographers; unable 
to adjust; working conditions. 

Liberty Silk Mill, Paterson, N. J.— 
Strike of 24 silk weavers; adjusted; al- 
lowed increase, 


Ben Axel Fur Co., New York City.—| 


Strike of 25 fur workers; adjusted; union 
agreement signed. 

Street railway men, Memphis, Tenn.— 
Threatened strike adjusted; asked in- 
crease; accepted same rate for one year. 

Following is a list of the three old 
cases adjusted during the week: 

H. C. Aberle Hosiery Mills, Philadel- 


phia, Pa.—Strike of 1,400 hosiery work-4 120 workers, others returned without | 


ers; wage cuts; referred to arbitratio 
and decision accepted. 
Philadelphia window cleaning contrac- 


n 
. 


_ ters, Philadelphia, Pa.—Renewal of union; ment and $1 per hour asked; 
é slgned'by 12 firms employing | called Bele Soars 


| ment of State, assigned American consul at 
| Habana, Cuba, 
| Robert Janz, of Norman, Okla., vice con- 
|sul now assigned to the Foreign Service 
| School, assigned vice consul at Guatemala, 
Guatemala. 

Herschel V. Johnson, of Charlotte, N: C., 


now first secretary of Embassy at Mexico | 


City, has been assigned to the Department 
of State where he will serve as chief of 
the division of Mexican affairg. 
| Trojan Kodding, of Wilkinsburg, Pa., now 
second secretary of Legation, Sofia, Bul- 
aria, assigned to the Department of State 
or duty. 

Arthur Bliss Lane, of New York, now as- 


the week ended Mar. 29, during which | signed to the Department of State, assigned | 


counselor of Embassy at Mexico City. 

George Bliss Lane, of Long Island, N. Y., 
vice consul now assigned to the Foreign 
Service School, assigned vice consul at 
| Hong Kong, China. 

Robert D. Murphy, of Milwaukee, Wis. 
| now assigned to the Department of State, 
| assigned American consul at Paris, France. 
| Kenneth S, Patton, of Charlottesville, Va., 

now American consul at Leipzig, Germany, 
; assigned American consul general at Ba- 
tavia, Java. 

J. Laurence Pond, of Milford, Conn., vice 

consul now assigned to the Foreign Service 
| School, has been detailed to the American 
Legation at Peiping, China, as language 
officer. 
| James W. Riddleberger, of Woodstock, 
| ee vice consul now assigned to the For- 
|eign Service School, assigned vice consul 
|}at Geneva, Switzerland. 
| Elvin Seibert,.of New York, vice consul 
now assigned to the Foreign Service School, 
| assigned vice consul at Kobe, Japan. 
Thomas F. Sherman, of Boston, Mass., 
now vice consul at Berlin, Germany, as- 
signed vice consul at Sofia, Bulgaria. 
John C. Shillock, of Portland, Oreg., vice 
consul now assigned to the Foreign Service 
;Sehool, assigned vice consul at Buenos 
| Aires, Argentina. 
| Edward T, Wailes, of Long Island, N. Y., 
| vice consul now assigned to the Foreign 
Service School, assigned vice consul at 
| Shanghai, China, 
—>—K—X—_—_—LEws sy 


\ agreement, 

Building contractors, Wilmington, Del. 
—Strike of 29 electricians; union agree- 
strike 


and proposing the step, Mr. Jahncke| 
stated there is “no justifiable warrant” | 
for placing Lieut. Williams on the re-| 
tired list, he not being eligible for retire- | 
ment by law, he pointed out. 

While the service of the officer has 
been conspicuous in adding to the knowl- 
edge and safety of aviation in the fields | 
of high speed flying and in acrobatics, 
continued the letter, other naval aviators 
have made notable advancements in de- 
velopment of aviation. “To single out 
Lieut. Williams for special reward as 
proposed by the bill (H. R. 10796), while 
|the other officers are not similarly re- 
| warded, would, it is felt, be a severe blow 
at Navy morale,” he stated. 


} 
| 


Capt. Farenholt’s Selection 
As Rear Admiral Approved 


The President Mar. 26 approved the 

selection of Capt. Ammen Farenholt, 
Medical Corps, United States Navy, for 
promotion to the rank of rear admiral, 
| United States Naval Hospital, Mare 
| Island, Calif. 
Capt. Farenholt was born in Norfolk, 
\\Va., Dec. 9, 1871, and was gradyated 
| from the Harvard medical school in 1893. 
|He at present is in command of the 
| Cormick, Medical Corps, United States 
| Navy, who will reach the statutory re- 
| tiring age on Mar. 27. 


(Issued by Department of the Navy.) | 


Dirigible ‘Los Angeles’ 
Sails on Training Flight 


The Navy’s dirigible “Los Angeles” 

started on a training flight on Mar. 31, 
|after an inspection at its home base, the 
|Naval Air Station at Lakehurst, N. J., 
jit was stated orally Mar. 31, on behalf 
of the Navy Department. 
The command of the “Los Angeles” 
|was taken over by Lt. Comdr. V. A. 
Clarke Jr., U. S. N., relieving Lt. Comdr. 
|Herbert Wiley. The trip was made over 
|Cape May, N. J., Atlantic City, N. J., 
and northern points. 


| 


'Antivivisection Measure 


For Washington Is Urged 


Proponents of a bill (H. R. 7884) to 
prohibit vivisection in the District, of 
Columbia were heard Mar. 31 by a sub- 
|committee on the House Committee on 
| the District of Columbia. The subcom- 
|mittee will meet to determine whether | 
|a session shall be held to hear opposi- 
j tion to the bill. 

Witnesses heard Mar. 31 included the 
| Rev. C. E. Smith of Washington; Mrs. 





| 


Title 12—Banks and Banking 

H. R. 11233. Mr. Hare, S. C. 
the length of time Federal land banks may 
hold title and possession of land as secur- 
ity for debts due; Banking and Currency. 


Title 16—Conservation 


H. R. 11238. Mr. Zihlman, Md. To estab- 
lish a bird and game 
Potomac River in the District of Columbia; 
District of Columbia. 


Title 24—Hospitals, Asylums, 


and Cemeteries 


H. R. 11229. Mr. Ellis, Mo. 
the purchase of the Christian Church Hos- 
pital at Kansas City, Mo., now occupied as 
a Veterans’ Bureau hospital; World War 
Legislation. 


Title 25—Indians « 


H. R. 11234. Mr. Howard, Nebr. For the 
relief of Indians belonging to the Five Civ- 
ilized Tribes of Indians and the Osage Na- 
tion of Indiahs in Oklahoma; Indian Affairs. 


Title 29—Labor 


H. R. 11241. Mr. Johnson, Ind. To pro- 
vide for the return of unused premiums 
collected on policies issued on the lives of 
seamen during the World War; Interstate 
and Foreign Commerce. 


Title 31—Money and Finance 


H. R. 11230. Mr. Finley, Ky. To author- 
ize an appropriation for flood control in and 
about Middlesboro, Ky.; Flood Control. 

H. R. 11231. Mr. Finley, Ky. To author- 
ize an appropriation for the straightening 
and broadening of the Cumberland River, 
east and southeast of Barbourville, Ky., and 
the broadening and widening of the Cum- 
berland River in and at the narrows of 
such river in Knox Couny, Ky.; Rivers 
and Harbors. 


Title 33—Navigation and Navi- 


gable Waters 


H. R. 11228. Mr. Allen, Ill. Granting the 
consent of Congress to the State of Illinois 
to construct a bridge across the Rock River, 
south of Moline, Il.; Interstate and For- 
eign Commerce. 

H. R. 11237. Mr. Schneider, Wis. Author- 
izing ‘the Secretary of War to cause a pre- 
liminary examination and survey to be 
made of the inner and outer channels of 
Green Bay Harbor, Wis.; Rivers and 
Harbors. 

H. R. 11240. Mr. Estep, Pa. To extend 
the times for commencing and completing 
the construction of a bridge across the 
Monongahela River at or near Pittsburgh, 
Pa.; Interstete and Foreign Commerce. 


Title 36 — Patriotic Societies 


and Observations 

H. R. 11235. Mr. Leavitt, Mont. To au- 
thorize the erection of a suitable marker at 
the spot near Great Falls, Mont., where 
Lewis and Clark camped with their expedi- 
tion July 4, 1805, and held the first celebra- 
tion ofeAmerican Independence in the new 
country’ of their exploration; Library. 


Title 43—Public Lands 





Sue M. Farrel! of New York; Dr. J. B. 
| Frazer of. Toronto; Dr. W..H. Hay of 
| Buffalo; Dr. Alonzo E. Austin of New 


)York and John S, Codman of Boston, | 


H.. R. 11239. Mr. Bankhead, Ala. To 
open,public lands in Alabama containing 
coal to agricultural entries with reserva- 
tion of mineral rights to the United States; 
Public. Lands... 


P. 


5 — Executive Depart- 
ments and Government Of- 


} for participation by the United States in| 


ing of liquor law violators by publication. | 


Prescribing | 


sanctuary of the}! 


To authorize | 


Postal Service 


New Books 


List supplied daily by the Library 
eign languages, offical documents 
Library of Congress card n 


Crosser, Callender A. Municipal motor 
equipment, by ... and Welles A. Gray. 
(Municipal administration service. Pub- 
lication no. 14.) 74 p. N. Y., Municipal 
administration service, 1929, 30-5951 

Crossland, George Thrasher. .. . Criminal 
procedure, with outline of study, lesson 
talks, and daily recitations. 29 p. Chi- 
cago, La Salle extension university, 1930. 

e 30-6036 

Davis, Joseph Stancliffe. The farm export 
debenture plan. (Leland Stanford junior 
university. Food research institute. Mis- 
cellaneous publications, no. 5, December, 
1929.) 274 p. Stanford University, 
Calif., Food research institute, 1929. ~ 

30-5950 

Day, Marshall, Mallory. Brief notes on the 
ceremonial of bishops. 59 p. Milwaykee, 
Wis., Morehouse publishing co., 1930. 


| 


Denny, Ernest. 
three acts. 
1241.) 


Lazy-bones; a comedy in 
(French’s acting edition, no. 
124 p. N. Y., S. French, 1929. 
30-6090 
The red trail; a comedy in 
three acts, by ... (French’s standard 
library edition.) 105 p. N. Y., S. French, 
1929. 30-6081 
Douglas, Paul Howard. Why a political re- 
alignment? 23 p. N. Y., League for in- 
dependent political action, 1930. 30-5945 
Dukes, Ashley. The dumb wife of Cheap- 
side; a comedy in a prologue and two 
acts. (French’s acting edition, no. 1429.) 
42 p. N. Y., S. French, 1929. 30-6089 
Fleg, Edmond. The life of Solomon, by ... 
translated from the French by Viola 
Gerard Garvin. 239 p. N. Y., E, P. Dut- 
. ton & co., 1930. 30-6074 
Field, Robert Stephen. New uses for cap- 
ital; the problem of investing for gen- 
uine prosperity. 136 p. Philadelphia, 
The John C. Winston co., 1930. 30-5949 
| Fulton, Maurice Garland: Expository writ- 
| ing; materials for the college course in 
composition, compiled and edited by ... 
Rev. ed. 713 p., illus. N. Y., The Mac- 
millan co., 1930. 30-5926 
Goldin, Hyman Elizs. Three kings; the 
story of Saul, David and Solomon. 144 p. 
N. Y., The Jordan publishing co., 1929. 
30-6069 
Graves, Alfred Perceval. The progenitors; 
or, Our first parents, a morality; an old 
Irish religious poem done into English 
verse by . . . and dramatized by Mona 
Douglas. 23 p. Oxford, B. Blackwell, 
1929. 30-6087 
; Hartmann’s international directory of 
| psychie science and spiritualism . .. is- 
sued under the auspices of the Occult 
brotherhood, 1930. 1 v.. Jamaica, N. Y., 
| The Occult press, 1930. 30-6076 
Hope, Richard. The book of Diogenes 
Laertius; its spirit and its method. 
(Thesis (Ph. D.)—Columbia university, 
1929. Published also without thesis note.) 


| Dickey, Paul. 


| 
| 





930. 30-6071 
Jones, Edward Richard. Bunyan’s progress, 
a volume of verse on Paul Bunyan up 
to date, by .. . illustrations by Bob 
Amundson. Ist ed. 76 p., illus. Madi- 
son, Wis., The author, 1929. 30-6095 
Kocourek, Albert. An introductioh to the 
science of law. 343 p.. Boston, Little, 
Brown, and company, 1930. 30-6037 
|Landman, Jacob. Henry. The case method 
of studying law; a critique. 108 p. N. 
Y., G. A. Jennings co., 1930. 30-6035 
Lestico, Henry Harris. Executive chain 
store management, Ist ed. 1 v., illus. 
Los Angeles, Calif., H. H. Lestico pub- 
lishing co., 1930. 30-6031 
Leung, George Kin. .Mei Lan-fang, fore- 
most actor of China. 132 p. Shanghai, 
Printed at the Commercial press, 1929. 
30-6083 
Lewis, Thomas Hamilton. The epic of the 
preacher, by ... 95 p. Baltimore, 
Methodist Protestant board of publica- 
tion, 1929. 30-6070 
Llewellyn, Karl Nickerson. Cases and ma- 
ferials on the, law of sales. (National 
casebook ‘series; E. M. Morgan, general 
editor.) 1081 p. Chicago, Callaghan and 
co., 1930. 30-6038 
Lonsdale, Frederick. Canaries sometimes 
sing; a comedy in three acts. 118 p. 
London, Methuen & co., 1930. 30-6078 
| Lord, Daniel A. ... A fantasy of the pas- 
sion. (The Queen’s work dramatic series 
—no, 10.) 80 p. St. Louis, The Queen’s 
work press, 1929. 30-6082 
| McKenzie, John, ed. The Christian task in 
India, by various writers, edited by... 
with an introduction by the Most Rev. 
the Bishop of Calcutta. 297 p. London, 
Maemillan and co., 1929. 30-6077 
Miller, Richard. Sprouts, by .. .; with il- 
lustrations. 43 p., illus. Santa Fe, N. 
M., El Estudio press, 1930. 30-6096 
Musser, Paul Howard. James Nelson Bar- 
ker, 1784-1858; with a reprint of his | 
comedy, Tears and smiles. (Thesis (Ph. 


Army Orders 


Maj. Robert M. Cheney, Cav., from Fort 
Leavenworth, Kans., to Fort D. A. Rus- 
sell, Wyo. 

Lt. Col, Edward M. Offley, Cav., from Fort 
Sam Houston, Tex., to Fort Leavenworth, 
Kans. , 

Capt. Francis Hutchins Waters, Cav., res- 
ignation accepted. 

2d Lt. John Felton Turner, A. C. Res., 
Oakland, Calif., active duty at Crissy Field, 
Calif., May 15, 1930, to May 14, 1931, 

Capt. John S. Schwab, Inf., from Letter- 
man General Hospital, San Francisco, Calif., 
to home to await retirement. 

1st Lts. John.B./Murphy and Edward T. 
Williams, F, A., from Fort Benning, Ga., 
and Fort Hoyle, Md., respectively, to Ohio 
State University, Columbus, Ohio, 

Maj. Harold V. Raycroft, M. C., from 
Fitzsimons General Hospital, Denver, Colo., 
to Tientsin, China. 

Ist Lt. Clarence E. Jackson, Inf., from 
Fort Benning, Ga., to Montana State Col- 
lege of Agricultural and Mechanical Arts, 
Bozeman, Mont, 

Capt. Moses W. Pettigrew, F. A., from 
Leland Stafford Jr. University, Calif., to 
Fort Sill, Okla. 

1st Lt. Efmer E. Barnes, Engr., from Mas- 
sachusetts Institute of Technology, Cam- 
bridge, Mass., to Washington, D. C. 

Maj. Alfred E, Sawkins, Inf., from -ecruit- 
ing, Chicago, Ill., to Fort Frangis E. War- 
ren, Wyo. 

Capt. Harry L. Hagan, Inf., from Wofford 
College, Spartanburg, 8S. C., to Hawaiian 
Department. ‘ 

Maj. Aaron J. Becker, Inf., from Fort 
Benning, Ga., to Hawaiian Department. 

2d Lt. Henry B. Margeson, Inf., from 
Fort Monmouth, N. J., to Philippine De- 
partment. 

Capt. Matthew B. Ridgeway, Inf., from 
Fort Benning, Ga., to Panama Canal De- 
partment. 

1st Lts. Bernard A, Byrne Jr., and Henry 
W. Brandhorst, Inf., from Fort Benning, 
Ga., to Hawaiian Department. 

Capts. Herbert W. Schmid and George H. 
Passmore, Inf., from University of Ken- 
tucky, Lexington, Ky., and St, John’s Mili- 
tary Academy, Delafield, Wis., respectively, 
to Hawaiian Department, 

Capt. Edwin U. O. Waters, Inf., from 
Western Maryland College, Westminster, 
Md., to Philippine Department. 

Capt. Joseph Church, Inf., from Hawai- 
ian Department to instructor National 
Guard, Cleveland, Ohio. 

1st Lt, Roland W. MeNamee, Inf., from 
Fort Monmouth, N. J., to Panama Canal 
Department. 

Capt. Severne S. MacLaughlin, Inf., from 
Panama Canal Department to Fort George 
G. Meade, Md 

Wrnt. Offrs. Hermann A. Hawking and 
James M. Boland, from Qeariarmanter De- 
pot, Philadelphia, Pa., to Paris, France, for 
duty with Graves Registration Service. 


| 
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N. Y., Columbia university press, | 
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D.)—University of Pennsylvania, 1929.) 
230 p. Phil, 1929. 30-5929 
Novello, Ivor. The truth game; 4 light 
comedy in three acts. (French’s acting 
edition, no. 441.) 72 p. N. Y,, 8. French. 
ine., 1929, 30-6088 
Percy, William Alexander. Selected poems, 
by... with a preface by Llewellyn Jones. 
255 p. New Haven, Yale university press, 
1930. 30-6086 
Pierce, Maude Wheeler. burdens, 
by... 68 p. North Montpelier, Vt., 
The Driftwind press, 1929. 30-6085 
Pilot’s manual of air law. 1 v. Baltimore, 
U. 8S. aviation reports, inc., 1929. 
30-5946 
Speculation! The Wall 
street game-book, by ... and Walter J. 
Buckitt. 128 p., illus. N. Y., Farrar & 
Rinehart, inc., 1929. 30-5947 
Raisch, Marie Louise. Three cyqles. 122 p. 
San Francisco, The Cloister press, 1929. 
20-6092 
Randall, John Herman. ... A world com- 
munity; the supreme task of the twenti- 
eth century. (World unity Tibrary.) 294 
Pp. Frederick A, Stokes co., 1930. 
30-6030 
Schell, Erwin Haskell. The technique of 
executive control. 3d ed. rev. and _enl. 
171 p. N. ¥., McGraw-Hill book co., 1930. 


Dream 


Poole, Augustus. 


= 


30-6032 | 


Seaman, Frank, incorporated. The chain 
store, published by the marketing divi- 
sion, Frank Seaman incorporated, in the 
interest of its clients. 71 p., illus. N. 
’., Reprinted by Merrill, Lynch ,& co., 
1928. —- 30-5953 

Shaw, Charles A. How to buy a home with 
safety, by .. . and Estill W. Francis. 
41 p. St. Louis, Mo., The McMullen co., 
1929, 30-6033 

Stewart, Anna Bird. Builder of bridges. 
76 p. N. Y., R. M. McBride & co., 1929. 

30-6093 

Strode, Hudson. The end of the dance; a 
play in one act, by... Winner of Samuel 
French prize in the 1929 National little 
theatre tournament. 31 p. N. Y., S. 
French, inc., 1929. 30-6094 

Tappan, Eva March. ., . Travelers and 
traveling, by... Rev. ed. (The indus- 
trial readers, book iv.) 130 p.,, illus. Bos- 
ton, Houghton Mifflin co., 1930. 30-5925 

Toler, Sidney. Somebody’s crooked; a com- 
edy of mystery in three ‘acts. (French’s 
standard library edition.) 78 p. . X., 

|__S. French, inc., 1929. 30-6097 

United press associations. United press 
manual. Published by United press as- 
sotiations for the guidance of its news 
men. 21 p. N. Y., 1929. 

Wyckoff, Richard Demille. Wall 
ventures and adventures through forty 
= 313 p. N. Y., Harper & prothers, 
930, 


| 


| Addison, Joseph. The Sir°Roger de Cov- 
erley papers from the Spectator; edited by 
H. G. Paul. (Golden key series.) 
Boston. D. C, Heath and co., 1930, 30-6209 
| Austin, Mrs. Mary (Hunter). The Amer- 
ican ryhthm, studies and re-expressions of 
American indian songs. New. and enl. 
ed. 174 p. Boston, Houghton Mifflin co., 
1930. 30-6268 
Bardsley, Clarence Edward. . ., Utilization 
of blast furance slag in highway improve- 
ment (abstract). (School of mines «and 
metallurgy, University of Missouri. . Bul- 
letin, Technical series. v. 10, no. 1. 
Thesis. (D. Sc.)—University of Michigan, 
1926.) 15 p., illus, Rolla, Mo., 1927. 
30-6067 
Barrie, Sir James Matthew, bart. J. M. 
Barrie’s Peter Pan in Kensington gardens, 
retold by May Byron for little people with 
the permission of the author, pictures by 
Arthur Rackham. 123 ps illus. N. Ys C. 
Scribner’s sons, 1930. 30-6210 
Boas, Mrs. Louise Schutz. Elizabeth Bar- 
rett Browning, 216 p. N. Y., Longmans, 
Green and co., 1930, 30-6271 
Brown, Mrs. Nell K. A story of old Beth- 
lehem. 15 p,, illus. N. Y., The Abington 
press, 1930. 30-6267 
Buxton, Leonard Halford Dudley. China, 
the land and the people; a human geo- 
graphy, by... with a chapter on the cli- 
mate by W. G. Kendrew. 333 p., illus. Ox- 
ford, The Clarendon press, 1929. 30-26181 
Cohan, George Michael. The baby cyclone; 
a new American farce in three acts. 
(French’s standard library edition.) 125 
p. N. Y,, S. French, 1929. 30-6263 
Collier's new encyclopedia. The question 
manual; a classified list of interesting 
questions for home study,/ answers to 
which wil be found on pages indicated in 
Collier’s new encyclopedia (Anniversary 
edition). 64 p, N. Y., P. F. Collier & 
son co., 1929. 30-6216 
Crawley, Edwin Schofield, ed. Tables of 





logarinthms to five places of decimals | 


with auxiliary tables, edited by... Rev. 


Navy Orders 


Capt, Clyde S. MeDowell, det. Navy Yard, 
Pearl Harbor, T. H.; to Inspr. of Nav. 
Matl., San Francisco, Calif. 

Capt, Fletcher L. Sheffield, det. Inspr. of 
Nav. Matl, San Francisco, Calif., about 


Mar. 21; to continue treatment, Nav. Hosp., | 


Mare Island, Calif. 

Comdr. Stuart W. Cake, ors. Jan. 11_mod- 
ified; to duty Nav. Exam. Bd., Navy Dept. 

Gomdr. Chester H. J. Keppler, det. Naval 
War College, Newport. R. 1, about May 29; 
to Nav, Observatéry, Washington, D. ¢ 

Comdr. Willis A. Lee Jr., det. Inspr. of 
Ord. in Chg., Nav. Ord, Plant, Baldwin, L. 
I... N. Y., about May 25; to temp, duty as 
captain, Navy Rifle Team, Annapolis, Md. 

Lt. Comdr. Wilder D. Baker, det. Div. of 
Fit. Trng., Navy Dept., about June 30; to 
U.S. S. Wyoming. 

Lt. Comdr. William F. Loventhal, det. 
Naval Academy about May 15; to U. S. 
Maryland, 

Lt. Comdr. William J. Morcott, det. Nav. 
Trng. Sta, Newport, R, I., about July 26; 
to Asiatic Station. 

Lt. Albert R. Buehler, det. U. S. S. Sara- 
toga about Mar. 22; to U.S. 8S, Wright. 

Lt. Carl H. Bushnell, det. Mass. Inst. 
Tech., Cambridge, Mass., about June 3; 
U.S. 8. Melville. 

Lt. Charles O. Glisson, det. Mass Inst. 
Tech., Cambridge, Mass., about June 3; 
U. 8S. .S. Dobbin. 

Lt. Leo J, MeGowan, det. Bu. Nav. about 
May 1; to U.S. S. Bushnell, 

Lt. (jg) William E. Hank, ors, Jan. 15 
revoked; det, U. S. 8, Bruce about Mar. 28; 
to connection U.S. 8, Chester for duty. 

Lt. (jg) Joseph F. Mallach, det, U. S. S. 
Mullany about Apr. 1; to temp. duty. Nav. 
Air Sta., Pensacola, Fla, Ors. Jan. 11 re- 
voked, 

Ens, James K. Averill, det. U. S, S. Kane 
about May 8; to temp. duty Nav. Air Sta., 
Pensacola, Fla. 

Lt. (jg) Oscar Pederson, 
Sta., Pensacola, Fla., about Mar. 29; 
x 9S, Air Sqdns., Sctg. Fit. 

ns, Harlow J, Carpenter, det. Nav. Air 
Sta., San Diego, Calif., about Mar. 15; to 
temp. duty Nav. Air Sta., Pensacola, Fla. 

Ens. Ethan W. Allen, Lannie Conn, 
Eugene FE. Davis, Patrick Henry Jr. Carl 
J. Pfingstag, det, Nav. Air Sta., Pensacola, 


o 
to 


of 
to 


t. Nav. Air 
av to VT 


| about Mar. 29; to Air Sqdns., Battle Fit. 


Lt. Comdr. Jesse W. Allen (M, C.), det. 
Nav. Hosp., Boston, about May 7; to U 
8S. S. Relief. 

Lt. Ray E. A. Pomeroy (M. C.), det. Pub- 
lic Health Service of Haiti about Mar, 15; 
to Ist Brigade, U. 8. Marines, Haiti. 

Lt. (jg) Hugo 0. G. Wagner (M, C.), det. 
13th Nav, Dist.; to Nav. Hosp., Mare Is- 
land, Calif. ; L 

Lt. Otis A. Petersen (D, C.), resignation 
accepted effective r. 10, 

Lt. Frederick M. Kirehmier (C. C.), det. 
Nay. Sta, Guantanamo Bay, Cuba, about 
May 1; to Office of Inspr. of Nav. Matl., 
New York, N, ¥, 


30-6084 | 
strect | 


30-6034 


215 p. | 
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Books 


Government Books 3 
and Publications ¥ 


Documents described under this headir 
are obtainable at prices stated, excl 
sive of postage, from the Inquiry Di 
sion of The United States Daily. T/ 
Library of Congress card numbers a 
given. In ordering, full title, and ne 
the card numbers, should be given. 


List of Publications Relating to Pacifi 
States, eee eats ear 
i i » 13¢) ition, /Free. 
Price List 69. 36:27480) 
Service, and Regulatory Announcement, 
February, 1930. Bureau of Animal Indus- 
try, United States Department of Agri- 
culture. Price, 5 cents. (Agr. 7-1658) 
Bulletin of the United States Bureau of 
Fisheries—Vol. XLIV, 1928. vee nee , 
of Commerce. rice, 25, 
Department (9-35239) 
ee 
79 p. N. Y., F. 8. Crofts & co. 
1929. 30-6051 
Day, Holman Francis. Along came Ruth; 
a comedy in three acts. (French’s stand~ 
ard library edition.) 98 p. N. Y., 8S, 
French, 1930. 30-6101 
Dewey, Alexander Gordon. The dominions 
and diplomacy; the Canadian contribu- ° 
tion. 2 v. N. Y., Longmans, Green d 
co., 1929. 3046! hy 
| Dickens, Charles Stafford. The command 
performance, a_ play in three acts. ,. 
(French’s standard library edition.) 94 
| . N. Y., S. French, 1930. 30-6103 
| Funck-Brentano, Frantz. The old regime in 
France, . Translated by Herbert 
N. Y., Longmans, Green ' 
& co., 1929. 30-6206 
| Garcia Gutierrez, Antonio. ... El trovador, 
por... edited, with exercises, nereraene 
vocabulary, by H. H. Maughan. . nd 
M. A. De Vitis. (Héath’s modern lan- 
guage series.) 151 p. Boston, D. C. Heath 
and co., 1930. 30-6264 *' 
George, Llewellyn. _ Improved — perpetual 
planetary hour book, by 4. .« 5th ed., rev. 4+] 
149 p. Los Angeles, Calif., “Astrological 
bulletina” press, 1929. 30-6188 
Harris, Walter Burton. East for pleasure; 
the narrative of eight months’ travel in 
Burma, Siam, the Netherlands East Indies 
and French Indo-China. 399 p «hes 
Longmans, Green & co., 1929. 30-6205 
Higham, Charles Strachan Sanders. Pio- 
neers of progress; stories of social: his- 
tory, 1750-1920. 180 p., illus. N. Y., Long- 
mans, Green & co., 1929. : 30-5952 
nnings, Otto Emery. A series of eight 
radio talks on trees and flowers of spring. 
(University af Pittsburgh. Radio publi- 
eation no. 52.) 103 p. . Pittsburgh, 1929. 
30-6055 .. 
| Koechig, Irene. Chemistry for nurses. (The 
| nurses text book series.) 304 p., illus. 
| Phil., Lea & Febiger, 1930. 30-6049 ; 
| Lapradelle, Albert Geouffre de. The Vilna 
question; consultations of MM. A. de> 
Lapradell, Louis Le Fur, and Andre N. 
Mandelstam concerning the binding force 
of the decision of the conference of am- 
bassadors of March 15, 1923; authorized 
translation from the original texts. 91 p. 
London, Hazell, Watson & Viney, 1929. 
30-6203 
Lawson, William. Life on Patmos, and 
Voices of the silent. 138 p. Boston, The 
Christopher publishing house, 1930, 
30-6189 
pshitz, Auriel Joseph. Public opinion; a 
play in four acts. Ist ed. 64 p., illus. 
Los Angeles, Economy printing co., 1930. 
30-6099 . 


Lunn, Hugh Kingsmill. After Puritamism, » 
(pseud.) 222 p Pe: 
3046270 





| Se 





| 
| Li 


j 


1850-1900, by... 

don, Duckworth, 1929. 

| Martin, Douglas Vass, jr. Expectant fathers, 
their care and treatment, by... with il- 
lustrations by R. ‘Wilson McCoy. 53. py 
illus. St. Louis, De Vass publishing co., 
1930. 30-6098 

Mary Edwin, Sister. Water and wine, a 
book of poems by... .123 p. San Fran- 
cisco, The Cloister press, 1929. 30-6102 

Masefield, John. A masque of Liverpool. 
9 p. N. Y., Brown brothers, linoty™prs 
1930, 30217 

Michon, Georges. The Franco-Russian al- 
liance, 1891-1917, by ... Translated by 
Norman Thomas. 340 p. London, G. Al- 
len & Unwin, 1929. 30-6207 

Morrow, Curtis Hugh. Politico-military 
secret societies of the Northwest, 1860- 
1865. (Thesis (Ph. D.)—Clark university, 
19@j.) 92 p. Worcester, Mass., 1929. 

30-6048 


State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below, 


Wisconsin—Report of the Insurance Law ot ° 
the State of Wisconsin, Commissioner of 
Insurance, Madison, 1929. ~ 

New York—Seventy-fourth Annual Report 
of the Thomes Indian School of the State 
of New York.—Legislative Document 
(1980) No. 44, Albany, 1929. 

Wisconsin—Report of Standard Road and 
Bridge Specifications of the State of 
Wisconsin, Wisconsin State Highway 
Commission, Madison, 1929, 

Wisconsin—Report of the Assembly Man- 
ual of the Legislature of the State: of 
Wisconsin, comprising Directory, Consti- 
tutions, Jefferson’s Manual, Rules, Forms 
and Statutory Provisions, Directory of 
Assembly and Senate, Madison, 1929. 
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Tississippi’s Senate 
Gets Bill to Regulate 


THE UNITED STATES DAILY: TUESDAY, APRIL 1, 1930 


Agencies 


Nebraska Asks Insurance Association 
To Rescind Agreement on Commissions) Members’ Status in 





Fire Insurance Rates| Attorney General Notifies Western Bureau of Inquiry; 
} Objects to Scale of Fees for Agents 





*roposed Law Would Create 
Commission Composed of 
Three Men Unconnected 


» With Liability Business 





State of Mississippi: 
Jackson, Mar. 31. 

A bill (S. B. 246) has been introduced 
in the Mississippi senate by Senator 
Whittington to create a State insurance 
commission and to provide for the regu- 
lation of fire insurance rates by the com- 
mission. It was reported favorabiy 

ar. 26. 

Under the terms of the bill the com- 
mission would consist of three members, 
one of whom would be the State insur- 
ance commissioner. The other two mem- 
bers would be appointed, ane each by the 
governor and the attorney general, and 
neither of them shall be connected in 
any way with the fire insurance business. 


he bill provides with respect to rate 
regulation that “when the State insur- 
ance commission shall determine that 
any rate made by an insurance company 
in this State is excessively or unreason- 
ably high, or that said rate is not ade- 
quate to the safety or soundness of the 
company granting the same, it is au- 
th d to direct said company to pub- 
lis@and file a higher or a lower rate, 
which shall be commensurate with the 
character of the risk, but in every case 
shall be reasonable.” Provision is made 
for review of regulations or orders of 
the commission in the State courts, where 
the remedy must be exhausted before 
an action may be brought in Federal 
courts. 

The State rating bureau would be 
continued. Schedules of any increases 
in rates since Jan. 1, 1927, would have 
to be filed with the commission within 
30 days after the approval of the act. 
If such increases are found unreasonable, 
it would be unlawful for any company to 
charge or collect the increased rate. 

The bill provides that nothing in the 
act would apply to mutual fire insurance 
companies or to reciprocal exchanges. 

a 


Move Is Made to Liquidate 
New York Auto Association 





State of New York: 
New York, Mar. 31. 

Albert.Conway, State superintendent of 
insurance, procured an ofder from _Su- 
preme Court Justice James Dunne Mar. 
the Allied Automobile 
Owners Association, Inc., with principal 
offices in Brooklyn, to show cause why it 
should not be liquidated. 

The company was organized under the 
general corporation law and has never 
obéined a ticense to do an insurance 
bu¥iness, it was pointed out. It has been 
issuing contracts to its members resem- 
bling insurance policies which it is alleged 
violate the insurance laws of the State. 

A proposed examination of the associ- 
ation by the State insurance department 
was refused, it is stated, but forms were 
obtained from which it appeared that the 
association is attémpting to furnish the 
8 eprotection as an insurance company. 
The report of examiners of the insurance 
department states that the contracts is- 
sued by the association are misleading 
in five ways. 

The case will be heard by Supreme 
Court Justice MacCrate in Brooklyn 
Mar. 31. 





Fire Insurance Loss Ratio 
Shows Gain in Michigan 





. . State of Michigan: 

’ Lansing, Mar. 31. 

The ratio of net losses incurred by fire 
insurance companies in Michigan during 
1929, as-compared with net premiums, 
showed a slight increase over the pre- 
vious year, according to statistics com- 
piled by C. D. Livingston, State insur- 
ance commissioner. 

Of the $27,726,410 in net premiums re- 
ceived by 366 fire insurance companies, 
exclusive of countv mutuals, doing busi- 
ness in Michigan, net losses incurred 
amounted to $12,766,089, Mr. Livingston 
said. The ratio of the losses incurred 
to premiums received was fixed at 46.01 
per cent, as compared with 44.77 in 1928, 
which was the lowest in the past 22 
years. 

The. companies assumed total risks 
amounting to $3,900,679,553 in the State 
last year, according to Mr. Livingston. 





Massachusetts Senate 
; Seeks Data on Auto Law 





Commonwealth of Massachusetts: 
‘ Boston, Mar, 31. 

State Senator C. Wesley Hale, of 
Springfield, chairman of the legislative 
committee on insurance, has offered an 
order (S. 853) in the State senate to 
cbtain from the supreme judicial court 
an opinion on 13 questions relative to 
the creation of a State fund for com- 
pulsory automobile liability insurance, 
seeking primarily to ascertain whether 
or not the proposed measure (H. 202) 
meets with the requirements of the State 
constitution, 

Senator Hale announced that the order 
represented the unanimous desire of the 
entire legislative committee and that it 
also has the approval of the sponsor of 
the bill, Frank A. Goodwin, chairman of 
the Boston finance commission. 





‘Kansas Accidents Rank 


Fifth in Causes of Death 


State of Kansas: 

Topeka, Mar. 31. 
Accidents ranked fifth in the list of 
death causes in Kansas during the five- 
year period from 1924 to 1928, inclu- 
sive, according to Dr. Earle G. Brown, 
secretary of the State board of health, 
in an address before the recent Central 
States Safety Congress at Kansas 
City, Mo. , 
Only heart disease, cancer, apoplexy 
and Bright’s disease exceeded accidents 
as causes of fatalities, Dr. Brown said. 
Of 19,460 deaths reported in Kansas last 

year, 1,492 were accidental, 

The percentage of accidental deaths 
39 was 7.6, the highest of any year 


in 
sin 914. The average of the last 16 
ye ies 6.9 per cent, the speaker 
declared. , . 








. State of Nebraska: Lincoln, Mar, 31. 


Attorney General C. A. Sorensen, on 
Mar. 28, notified Ralph Rawlings, Cleve- 
land, Ohio, president of the Western Bu- 
reau, that an investigation by his office 
showed member companies of the Bureau 
have agreed upon a scale of commissions 
to be paid to fire insurance agents in 
violation of the laws of Nebraska. 


Unless the agreement is rescinded and 
a promise made that there will be no 
further combination or agreement with 
respect to commissions, Mr. Sorensen 
stated it would be necessary to cite the 
Bureau companies to appear before the 
State insurance commissioner and show 
cause why their Nebraska licenses should 
not be cancelled. 

The letter to Mr. Rawlings follows in | 
full text: 


Dear Sir: Sections 3425 and 3426, | 
Compiled Statutes of Nebraska for 1922, | 
read as follows: 


“Any combination or agreement. made 
or entered into by or between two or 
more fire insurance companies insuring 
property against casualties from the 
elements, transacting business within this 
State, or between the officers, agents, or 
employes of any such companies, relating 
to the rates to be charged for insurance, 
the amount of commissions to be allowed 
agents for procuring insurance, or the| 
‘manner of transacting “the business of | 
fire insurance within this State, is hereby | 
declared to be unlawful, and any suc 
company, officer, or agent violating this 
provision shall be guilty of a misde- 
meanor and on conviction thereof, in 
any’ court having jurisdiction, shall pay 
a penalty of not less than $100 nor more 
than $500 for each offense, to be re- 
covered for the use of the permanent 
school fund in the name of the State. 


“The State insurance board of the} 
State is .hereby authorized to summon 
and bring before it for examination un- 
der oath any officer or employe of any 
fire insurance company transacting busi- 
ness within this State suspected of vio- 
lating any of the provisions of this 
article; and on complaint in writing 
made to it by two or more residents of 
this State charging any such company 
under oath upon their knowledge or be- 
lief with violating the provisions of this 
article, the State insurance board shall 
summon and cause to be brought before 








Fewer Auto’ Fatalities 
Said to Be Public Problem 


[Continued from Page 1.] 
of automobiles, it was stated, and this 
is due largely to improved brakes, lights 
and other equipment together with safety 








campaigns. Though the number of deaths | 


from these accidents is increasing each 
year, it was explained, the popula- 
tion of the United States is. getting 
larger, and at the same time the number 
of cars in use each year is much greater 
than every preceding year. 


The four-wheel brake has improved 
the operation of automobiles, i€ was said, 
while the safety campaigns have ar- 
rested the attention of the minds of the 
people who drive. It is for those other 
than the thinking people that the States 
have passed. statutes requiring regular 
inspection of brakes and lights, it was 
pointed out. 


Figures released by the Bureau of the 
Census publistfed at regular intervals 
have served to keep the public posted 
and warned of the steady increase in the 
death toll, Dr. Murphy declared. Rail- 
roads have taken a hand and are coop- 


‘erating with State and local authorities | 


in eliminating as rapidly as possible the 
most hazardous crossings but, despite ob- 
jections of the rail carriers, many new 
crossings are being installed, it was said, 
and during 1928, more than 270 highway 
grade crossings were eliminated, while 
at the same time there were 1,697 new 
crossings created. 

Yatalities resulting from’ ‘highway 
grade crossings in 1929 were 2,485 com- 
pared with 2,568 fatalities in 1928, it was 
shown. In 1919 the fatality rate from 
automobile accidents was 9.4 and in 1928, 
it was 20.8, figures indicated, while the 
automobile production increased in the 
stme period from less than 2,000,000 to 
more than 4,500,000 and there was an in- 
crease in the population of this country 
of about 10,000,000 people. These figures 
will show that the death rate while inex- 
cusably large has not kept pace with 
production and traffic congestion, it was 
stated. 

It is the purpose of the division of 
vital statistics to continue its work, Dr. 





it for examination under oath any officer | 





Murphy said, so that the public will be- 
come mére and more cautious, and 
automobile accidents will be reduced to a 
minimum. 





Insurance Opposed 


For School Buses 


New Hampshire Official Ob- 
jects to Liability for State 








. State of New Hampshire: 
, Concord; Mar. 31. 

E. W. Butterfield, State commissioner 
of education, in an oral statement Mar. 
27, expressed his opposition to insurance 
for the protection of school children 
against accidents in buses used to trans- 
port them to and from classes. His 
statement follows in full text: 
_ Transportation of pupils to and from 
schools now costs the State more than 
$400,000 annually. Insurance of children 
transported in buses against accident is 
an expense that should not be forced on 
the schools at this time. This is a mat- 
ter that easily arouses public sympathy, 
and unless more than superficial consid- 
eration is giyen to the problem it might 
not be difficult to persuade the legisla- 
ture to provide for such insurance and 
list it as a school measure. | 

Insurance of children against accidents 
is not a school, matter. It would be just 
as logical to insure children who walk 
to school as those who ride, as hazards 
exist in both instances. The same line 
of reasoning would make it logical also 
to insure children against measles and 
against. failing in their studies, This 
type of insurance is divorced from school 
activities and, though it might be desir- 
able, it would not be just to add the cost 
to the ever-growing burden of strictly 
school expenditures. 









or employe of said company; and if upon 
such examination, and the examination 
of any other witness or witnesses that 
may be produced and examined, the 
State insurance board shall determine 
that said company is guilty of a viola- 


tion of any of the provisions of this |- 


article, or if any officer shall fail to ap- 
pear, or submit to an examination, after 
being duly summoned, it shall forthwith 
issue and order revoking the authority of 
such company to transact business within 
this State, and such company shall not 
thereafter/ be permitted to transact the 
business of fire insurance @n this State 
at any time within one year from the 
time of such revocation.” 


An investigation by this department 
shows that the companies belonging to 
your organization by negotiation and 
consultation have agreed on a scale of 
commissions to be paid to agents, and 
that you have caused to be printed and 
circulated among the insurance agencies 
representing the companies of your or- 
ganization a commission schedule headed 
“Western Bureau, Inc. — Commission 
Agreement.” 


The fact that the commissions author- 
ized by this schedule are approximately 
5 per cent more than the commissions’ 
authorized by other companies is further 
proof that this commission schedule was 
arrived at by agreement of the compa- 
nies belonging to the Western Bureau, 
Inc., and that all said companies have 
joined in a combination and agreement 
as to said schedule of commission rates. 


I call. your attention to the fact that 
by these acts your companies have vio- 
lated section 3425 above quoted, and that 
unless assurance is received from you 
of the rescision of any agreement with 
reference to commissions and a promise 
made that there will be no further com- 
bination or agreement with reference to 
commissions, it will ‘be necessary for this 
department to cite you to appear. before 
the insurance.commissioner of Nebraska 
to show cause why the licenses of the 
companies belonging to the Western Bu- 
reau, Inc., should not be cancelled and 
their right to do business in Nebraska 
revoked. 

We have no desire to interfere with 
the business of the companies belonging 
to your organization, but we must re- 
spectfully insist that the laws of this 
State be obeyed. 





Virginia Names Committee 
To Study Workmen’s Fund 





Commonwealth of Virginia: 

, Richmond, Mar. 31.- 
A corkmission authorized by the re- 
cently adjourned session of the Virginia 
Legislature to study the advisability of 
creating a State fund for workmen’s 
compensation insurance has been named. 
It will be comprised of two members of 
the State senate and three members of 
the house, as follows: Waller Holladay, 
Richmond, and John A. Lesner, Norfolk, 
representing the senate; J. B. Allman, 
Rockymount, Fred B. Greear, St. Paul, 


and Hugh Reid, Glarendon, representing 
the house. 





Supreme Court of Alabama 


Affirms Award of Damages 





State of Alabama: 

Montgomery, Mar. 31. 
The Supreme Court of Alabama, Mar. 
27, affirmed a judgment of the Jefferson 
circuit court in favor of Earl E. Turner 
for $35,000 damages against the Bir- 
mingham Amusements Co. for the death 
of his 7-year-old son. The boy was 
killed’ in East Lake Park, Birmingham, 


by coming into contact with the electric 
current from the third rail of a minia- 
ture railroad operated by the amuse- 
ment company. 





Commonwealth of Massachusetts 

S. 353. An order requiring the opinions of 
the supreme judicial court relative to the 
constitutionality of a proposal (H. 202) for 
a. State fund for compdlsory automobile in- 
surance, 

H. 1190. Joint judiciary committee. To 
sequins procedure in certain actions of ort 
affected by the compulsory automobile ingur- 
ance law by requiring the plaintiff to file 
affidavit stating he has sent copy of writ or 
summons to defendant’s insurance carrier, 

(Change in Status) 

S. 313. To provide for the incorporation of 
life insurance companies under the general 
law. Signed by governor. 

State of Mississippi 

S. B. 239. Mr. Barlow. To permit the in- 
troduction of testimony im the trial of any 
case in the justice, county, circuit and chan- 
cery courts in the State, to show and prove 
that the defendant or defendants in said 
case is insured against liability of the kind 
sued for; and to permit the introduction of 
testimony to show the nathe or names, and 
domicile or domiciles of said persons, firms 
or corporations, by whom. said defendant is 
insured against liability in said case; Judi- 
ciary “A.” (Reported unfavorably.) 

S. B. 246. Mr. Whittington. To ¢reate'a 
State insurance commission, to provide for 
the supervision of fire, lightning, hail, and 
windstorm insurance rates in Mississippi by 
the State insurance commission; fixing and 
prescribing the duties and powers of the com- 
mission in supervising and regulating said 
rates; providing for the operation of a State 
rating bureau, and for the supervision of 
the rates promulgated by the State rating 
Bavean, etc.; Insurance, (Reported favor- 
ably.) . 

H. B. 628. Messrs. Hendrick and Snider. 
To amend section 2592, Code of 1906, being 
section 5056 of Hemingway’s Code of 1917, 
referring to insurance policies so as to per- 
mit a coinsurance clause in fire insurance 
policies upon request of the insured, except 
in the case of dwellings and farm property; 


Insurance. 
(Change in Status) 

S, B. 188. To authorize boards of super- 
visors to insure buildings and improvements 
on 16th section and lieu lands against loss 
by fire and tornado. Laid on table by senate. 

S. B, 189. To authorize hoards of super- 
visors to insure personal property of the 
county against loss by fire and tornado. 
Passed by senate with amendments, granting 
discretion and permitting insurance against 
other hazards. . 

8. B. 38. To define the crime of arson, etc. 
Reported favorably. 

ft B. 188. To define the crime of arson 
and fix the penalty for persons found guilty 
thereof, etc. Reported favorably to senate. 

State of New York 

A. 2075. Mr. Esmond. To amend section 
554, criminal code, in relation to definition 
of what constitutes the business of giving 
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Court Order Guards | Reinsurance Contract in Insolvency 
Case in Illinois Is Given Approval | 


Woodmen Litigation 





Colorado Supreme Bench 


Acts in Injunction Suit 
Caused by Attempt to Al- 
ter Insurance Rules 





State of Colorado: 
Denver, Mar. 31. 


An order was entered Mar. 24 by the 
Colorado Supreme Court in the case of 
Woodmen of the World et al. v. McCue 


et al., in which an injunction is sought 
to restrain the order from putting a new 
insurance plan into effect (IV U. S. Daily 
$457), whereby the status quo of all 
members of the Woodmen of the World 
who were in good standing on Apr. 25, 
1929, and of the benef.ciaries of those 
who have died or may die pending de- 
termination of the case, is to be main- 
tained. 

Eight members of the order obtained 
an injunction in the Denver district court 
to restrain the chief officers of the or- 
ganization from putting into force a new 
type of insurance approved at the last 
meeting of the head camp. The peti- 
tioners alleged that the new insurance 
on the legal reserve plan would neces- 
sitate additional insurance assessments 
on members, forcing many of them to 
crop their insurance, and that the action 
of the, head camp in approving the 
change was illegal. 

The officers of the society appealed to 
the supreme court, where it is now pend- 
ing. The status quo order was issued on 
petition of the defendants in‘error that 
their rights be protected pending final 
determination of the case. 





‘South Carolina Passes Bill 
To Tax Insurance Firms 





State of South Carolina: 

Columbia, Mar.31. 
The bill (H. B. 1305) which would re- 
quire an additional license fee to be paid 
by insurance companies doing business 
in the State was passed by .the senate 


with amendments to lower the additional | 
| premium. tax rate of 1 per cent as pro- 


vided by the house to one-half of 1 per 
cent of the total premiums collected 
each year in the State and also to pro- 
vide that for mutual and reciprocal 
companies the additional fee is to be 
computed on net premiums after deduct- 
ing dividends paid to South’ Carolina 
policyholders. Domestic companies are 
to be exempt from the additional tax. 
Another bill (H. B. 1307) relating to 
the licensing of insurance agents, which 
would increase the fees for licenses was 
amended by the senate before passage 
to exclude traveling representatives of 
insurance companies who are not agents. 
Both bills have been returned to the 
house for -consideration of the senate 
amendments. The house has refused to 
concur in the amendments made to H. B. 
1305, so it goes to free conference. 





Workmen’s Compensation 
Act of Wisconsin Is Liberal 


State of Wisconsin: 

Madison, Mar. 31. 
The Wisconsin workmen’s compensation 
act is the second most liberal of ail 
the States with respect to benefits, ac- 
cording to the State industrial commis- 
sion. Expressing the comparative liber- 
ality of workmen’s compensation laws of 
different States in terms of total benefit 
costs on the basis of an identical stand- 
ard accident experience, embracing a 
representative distribution of compensa- 
tion cases as classified by kind of injury, 
severity, etc., the commission makes the 
following comparison using $1,000 for 
New York as the base figure: New York, 
$1,000; Wisconsin, $958; Minnesota, $905; 
Ohio, $816; Michigan, $787; Illinois $763; 
Pennsylvania, $715; Massachusetts, $714. 





bail and increasing the premium from 8 to 5 
per cent of the amount of the bond or de- 
ton the amount in no case to be less than 
_S. 1737. Mr. O’Brian. To amend subdivi- 
sion 2, section 142, insurance law, by em- 
powering insurance superintendent to ex- 
amine agents applying for certificates of 
authority to determine trustworthiness and 
competency, and appropriating $10,000 for 
the expenses of the department; Insurance. 
(Same as A. 1709 as amended, Pr. No. 2368.) 
/ 


(Change in Status) 

§. 1310. To amend sections 230, 231, insur 

ance law, relative to powers of fraternal 
benefit societies. Passed by senate. 
_A. 636. To add new subdivision 6, sec- 
tien 554-b, criminal code, requiring bail bond 
agents to keep records of business transac- 
tions and report daiJy to district attorney 
and police or sheriff and authorizing insur- 
ance superintendent to’ establish reasonable 
regulations therefor, Passed by house. 

A. 1335, To add new section 66-a, insur- 
ance law, for dissolution of domestic insur- 
ance corporations for nonuser. Signed by 
governor. Chapter 194. 

A. 1 To amend subdivision 1, sec- 
tion 63, insurance law, in relation to proceed- 
ings against and liquidation of delinquent 
insurance corporations. Signed by governor. 
Chapter 196, 

A. 1602. To amend section 22, insurance 
law, requiring approval of insurance super- 
intendent to contracts of reinsurance whereby 
insurer cedes more than 50 per cent, instead 
of 75. per cent, of total amount of outstand- 
ing risks. Passed by house. 

A. 1705. To amend section 172, insurance 
law, by increasing from 30 to 50 maximum 
number of directors of title and credit guar- 
anty corporations, Passed by house and 


senate, 
State of Seuth Carolina 
(Change in Status) 
S. 1408. (H. 1305.) To require an addi- 


tional license fee to be paid by insurance 
companies doing business in the State. 
Passed by senate with amendments. 

S. 1444. (H. 1307.) To amend section 
4069 of Code of Laws of 1922, vol, ITI, relat- 
ing to the obtaining of licenses by authorized 
insurance agents. Passed by senate with 
amendments. Agreed to by house. 

8. 852. To provide a system of workmen’s 
compensation for industrial injuries. Killed. 
Committee appointed to study question and 
report to 1931 session, 

. 1464, Concurrent resolution to require 
heads of all State departments, bureaus, etc., 
to file certain information regarding all bonds 
with house committee on banking and insur- 


ance, Recalled from senate on motion of 
author. ; 
H. 1841. (S. 1536.) Relative to the con- 


struction of fire insurance contracts provid- 
ing for automatic sprinklers or other fire 
prevention devices. Passed by both houses, 


> 

eee 

+ 

Me . 
i 

< 


a 


jtor Leo H. Lowe of the department of 









\|does not sustain appellant’s contention 





Way Declared Open for Mississippi Valley Company to 
Take Over Business of Corporation y 





State of Illinois: Springfield, Mar. 31. 


The way is now open for the Missis- 
sippi Valley Life omer ad Tg eZ to 
reinsure the. business of the People’s 
Life Insurance Company of Chicago, it 
was announced orally Mar. 28 in Attor- 
ney General Oscar E. Carlstrom’s office. 

Alvin S. Keys, who was appointed re- 
ceiver of the People’s Company by Direc- 


trade and commerce under the Staic 
liquidation statute, has signed the re- 
insurance contract. Mr. Keys has taken 
over the property and assets of the com- 
pany from Erwin A. Meyers, who was 
appointed by the Circuit Court of Cook 
County as receiver to hold the porperty 
and assets and secure reinsurance. Mr. 
Keys immediately turned over the prop-| 
erty and assets to the Mississippi Valley 
ompany which is assuming payment of | 
all obligations. 

The Mississippi Valley Life Company | 
is located in Madison, IIl., with executive 
offices in St. Louis. 

An order of Circuit Judge William J. 
Lindsay entered in the case reads in part. 
as follows: 


Capital Stock Issued 
Amounts to $200,000 


“The court further finds that the Peo- 
ple’s Life Insurance Company is a stock 
life insurance corporation organized and 
existing under and by virtue of the laws 
of the State of Illinois, with its prin- 
cipal place of business in the City of 
Chicago, County of Cook, and State of 
Tilinois; that it was incorporated on or 
about Oct. 8, 1908, and that it did exist 
under and by virtue of and did do busi- 
ness under an act of the General As-| 
sembly of the State of Illinois entitled 
‘An act to organize and regulate the 
business of life insurance,’ approved 
Mar. 26, 1869, as subsequently amended, 
and that the said People’s Life Insurance | 
Company, a corporation, at the present 
time has issued and paid in capital stock 
in the sum of $200,000, consisting of 
20,000 shares of a par value of $10 each; 
that the object and purpose of the com- 
pany is to make insurance on the lives 
of persons and every insurance pertain- 
ing thereto or connected therewith, and 
to grant and dispose of annuities pur- 
suant to the provisions of the act under 
which it was incorporated and doing busi- 
ness and all acts amendatory thereof and 
subsequent thereto. * * * 

“The court further finds that pursuant 
to an examination made by Leo 
Lowe, director of trade and commerce, 
t was found cnd determined that the 

usiness of the said company, People’s 
Life Insurance Company, was insolvent 
and in a hazardous condition; that the 
said examination was completed on or 
about Dec. 17, 1929, and that on Jan. 
3, 1930, the said director of trade and 
commerce did notify the said People’s 
Life Insurance Company to make good 
the impairment of the capital stock pur- 
suant to the statutory provisions in 
such cases made and provided; that the 
said defendant, the People’s Life Insur- 
ance Company, did not, pursuant to said 
order of the director of trade and com- 
merce, make good the impairment of the 
capital stock of said corporation, nor 
readjust its affairs xo as to make its 
business solvent and in a safe condition. 

“The court further finds that the ex- 
amination showed the impairment of the 
capital stock of the said People’s Life 
Insurance Company to be in the sum of 
$1,266,763; that the total gross assets 
of the said People’s Life Insurance Com- 
pany were in the sum of $2,403,688; 
that of the said gross assets there should 
be deducted and there was deducted by 





the director of trade and commerce pur- |' 


suant to statutory provisions, the total 
sum of $1,843,098 as nonadmitted as- 
sets; that of the gross assets there were 
assets which could be admitted and were 


Label for Mailing Device 
Is Refused Registration 











{Continued from Page 7.] 


“Seal-O-Meter” machines are used to seal 

d stamp envelopes and are sold to 
private owners for that purpose. They 
are likewise equipped with devices to 
count the number of pieces of mail 
stamped by the machine. 

Appellant’s device is evidently more 
than merely a postage cancelling ma- 
chine. 

In its exhibit No. 18, which seems to 
be an advertising pamphlet, the state- 
ment is made that “Seal-O-Meter No. 2 
* * * automatically feeds, separates, 
seals, meters, post-marks and stamps,” 

In Exhibit No. 1 of appellee, which also 
seems to be advertising matter, the claim 
is made that “Mail-O-Meter” is the “first 
mechanism for simultaneously sealing 
letters, affixing the-postage stamps and 
rendering an account of the postage 
used.” 

It is quite apparent, we think, that the 
respective devices are, in a number of 
essential features, identical in purpose 
and quite similar in function. The record 


as to there being -no similarity in the 
devices which are actually in competition 
under the respective marks, “Mail-O- 
Meter” and “Seal O Meter,” and we find 
no error in the decision of the Commis- 
sioner on this point. 

There is a strong resemblance Between 
the marks themselves and we think the 
distinctive similarities between the ma- 
chines to which the marks are applied 
bring them within the phrase “of the 
same descriptive properties,” and that 
the record justifies the conclusion that 
the application of the marks would likely 
cause confusion or mistake in the mind 
of the public. 

It was stipulated by counsel for the 
respective parties to the cases “that the 
appeals 6876 and 6877 be consolidated 
and treated as one appeal.” | 

We have accordingly so treated them 
here and in both cases the decision of 
the Commissioner of Patents is affirmed. 








No Authority in Oklahoma 
For Rural Fire Companies 





State of Oklahoma: 

Oklahoma City, Mar. 31. 
There is no statutory authority in 
Oklahoma for organizing fire - fighting 
units for rural districts and the purchas- 
ing 
county funds for farm fire protection, 
according to an opinion submitted to 
State Fire Marshal C. R. O’Neal by As- 
sistant Attorney General W. H. Brown, 

Mar. 25. 
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of fire-fighting equipment with) 
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admitted as assets to determine the solv- 
ency of the company in the total sum 
of $560,590; that the total liabilities ex- 
clusive of the capital stock of the said 
People’s Life Insurance Company, and 
inclusive of the reserve liabilities in ac- 
cordance with the statues made and 
provided and other liabilities were 
found to be in the total sum of $1,627,- 
353, and that the total impairment of 


the reserve required to be maintained by | 


said People’s Life Insurance Company 
under and pursuant to the provisions of 


the statute under which it is organized | 


and was operating is in the total sum of 
$1,066,763. 


People’s Life Insurance Company is in- 
solvent; that it has neglected and refused 
to observe the order of the director of 
trade and commerce to make good the 
deficieney by which its capital and re- 
serve have become impaired, and that the 
condition of said defendant. People’s Life 
Insurance Company, is such that its fur- 
ther transaction of business will be 
hazardous to its policyholders, to its 
creditors and to the public, and that the 
condition of the said defendant, People’s 
Life Insurance, is such that it could not 
meet the requirements for organization 


and authorization as required by law.’”' senate of 1931. 





Taxing the Railroads 


The taxes placed upon the railroads of the 
United States for 1929 exceeded 400 million 
dollars. Railway taxes first exceeded 100 mil: , 
lion dollars in 1911. In 1917 they exceeded ° 
200 million. In 1922 they exceeded 300 mil- 
lion. Now they are more than 400 million. 


In eighteen years they have increased from 
$280,000 a day to $1,100,000 a day. 


Everyone uses railway service in some 
form and thus helps to pay the taxes that are 
collected from the railroads. 
average dollar paid to the railroads for 
freight and passenger service bought 96.2 
cents of transportation, the tax collectors 
taking 3.8 cents. In 1929 the average dollar 
paid for railway service bought only 93.7 
cents of transportation, because the tax col- 


lectors took 6.3 cents. 


On the average, railway employes to the 
number of 377,500, with 54,200 miles of rail- 
road, 12,700 locomotives, 11,600 passenger- 
train cars, 506,700 freight-cars and other 
railway facilities to a total value of $6,000,- 
000,000, worked all last year not for the . 
owners of the railroads but to earn the 


money to pay railway taxes. 


to which we believe they are entitled. 


Constructive criticism and suggestions are 


invited. 


L. A. DOWNS, 


President, Illinois Central System. 


CHICAGO, April 1, 1930. 


—Dependable for 79 Years— 


Workmen’s Compensation 








This statement is made in order to give 


the real payers of railway taxes information 


|from injury arising out of and in the © 
‘The court further finds that the said | 


| consider and report on the same at this 
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South Carolina to Study 2 
Workmen’s Compensation * 


State of South Cardlinar . a 
; Columbia, Mar. 31. + 
A workmen’s compensation law will 
not be enacted by the present South'‘€aro- | 
lina general assembly, the senate having 
adopted a committee report under which 
a committee is appointed to study the , 
question and report at the 1931. session. 
The bill (S- 852) was the first measure 
introduced in the senate at this sessién. - 
After the bill received an unfavorable 
report from ® joint committee. (a dupli- 
cate bill having been introduced in the 
house and joint hearings held), the au- - 
thor, Senate Jefferies, asked that it 
referred to the committee on commerce — 
and industries for amendments. This ** 
committee made the following report, - 
which was adopted: : “8 
The committee on commerce and manw- - 
facturing, to which was referred (S. ;— 
852), a bill to provide, compensation for . 
employes for disability of death resulting © 








































































































course of employment, and for other * 
purposes, respectfully report. that. they 
have duly and carefully considered the *~ 
same, and report that the same was ré-." 
ferred to this committee too late to give ‘~ 
this committee an opportunity to properl#’™ 















































































session. And the committee recommends | 
that a committee of hold-over senators © 
be appointed by the president: of the 
senate to investigate the question of 
workmen’s compensation with particular 
reference to laws of States in/which the 
conditions are similar to those in’ South 
Carvlina and to make a report to the ° 
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‘Railroads 


ne Protests Order 
Of Rail Commission 
_ InRecapture Action 


__ Brimstone Railroad Declares 


I. C. C. Lacks Power for 


Suit and That Valuation 


we 


_ THE UNITED STATES DAILY: TUESDAY, 


Profits Reeapture 


Munson Company Offers Lowest Bid 
For New Mail Route From New Orleans) To Dominate Seas, 


' 


Mississippi Steamship Company, Which Bought Vessels 
‘From Shipping Board, Again Is Underbid 


[Continued from Page 1.] 


for consideration. Although the House 
has passed both bills, the Postmaster 


General opposes both measures, it was 


_ Munson peopie were interested in build- 
| ing up New York, and injuring the Mis- 
sissippi Valley. Sponsors of the Missis- 


‘American Vessels 


Mr. Glover Asserts 


New Tonnage to Place Na-) 
tion in Front Rank on 


Main Trade Routes of 


APRIL 1, 1930 


Shipping 


United States consulate officers have 
visaed 102.358 passports for immigrants 
in the‘eight months ended Mar. 1, ac- which ends June 30, 1930. 


Autoren STATEMENTS ONLY Are PreseNTED Herein, Berne 
Pus.isuep Without ComMENT BY THE UNtTep States Datty 


Immigration 


Department of State Announces That 36,442 of Total 
Were Included in Preferential List 


of immigrants entering the United States 
under present statutes, which allow for 
total quotas of 153,714 in the fiscal year 


American Consuls Visa 102,358 Passports State Regulations aN, 
For Immigrants in Eight-months Period! For Water Power 


Projects Reviewed 


Attorney General of Missouri 
Urges Adoption of Law 
Controlling Development 


Method Is Faulty 


A blanket. protest against each and 
beilevery conclusion of the Interstate Com- 


cording to an announcement just issued| Of the total passports visaed, 36,442 


declared. | sippi bid pointed out that the prefern-| | World, He Declares lby the Department of State. The fig-|wee of the treforentiel list the, Depart.| Of Natural Resources 
| According to’ the records of the De- | tial clause in the 1920 act was in the | | ures, while tentative in respect of some | ment’s statement showed. The Depart- | 
partment, the Munson line would operate | 1928 merchant marine law. | American ships, building and to be | of the countries, were intended to give|ment’s tabulated statement follows in| 
an American line, and would furnish | Bids for carrying ocean mails between} built amder the terms of the Jones-|a general suggestion as to the number |! full text: 


~-?merce Commission set forth in its tenta-| vessels that-would meet specifications. | New Orleans and West Mediterranean| White Merchant Marine Act, will pro- Lee 
_stive report of Feb. 28, 1930, in Finance | The Munson now operates between New | ports were~ also opened, the Tampa; vide “‘speed to match all competitors,” 
> *Docket No. 3643, requiring the Brim-| York and Brazil, employing American | {nter-Oceanic Steamship Company, New | according to a statement just issued by 
-. stone Railroad & Canal Company to pay | ships flying American flags, it was said. | Orleans being the only bidder. |the Second Assigtant Postmaster Gen- | 
into the Government’s contingent fund; The Mississippi line, which purchased An abstract of the bids follows: eral, W. Irving Glover. : 
certain excess earnings alleged to have | its vessels from the Shipping Board, is} Route No. 35.—New Orleans to Rio The new building program, influenced | 
been made from :1920 to 1925, inclusive,|now operating the ships over the route | de Janeiro, Buenos Aires, Montevideo| by the requirement of the Postmaster | 
was filed with the Commission by the | named. ! and Bahia Blanca. Not less than 35 or General that all ocean mail contracts 
* Brimstone Company on Mar. 31. .,. | Opposition to awarding the contracts | more than 52 trips per annum with 10- under the merchant marine act shall 
“The Brimstone protests against the /t 9 the lowest bidder was based also on | knot ships. Four 13-knot ships to be Provide for new construction, will place 
report and order of the Commission in| the ground that the Munson line realiy | provided within two years and two addi- American ships in the front rank in the 
« their entirety for the reason that they | was owned in New York, and that the | tional within seven years. Name of Pacific and Gulf trades, gs well as in 
-voiwere not and are not authorized by any | es: the North Atlantic, said the statement. 
law or laws of the United States and | e e Munson Steamship Company, New Launching in June 
sare, therefore, illegal, null and~ void, Awarding of Mail | York City. For vessels of class 6, $1.74; The first new ship of the American | 
tak : + | + the contractor, vessels of class 6, $1.74;| following day, while the new “Santa | 
Ecc cagpeitar panties gyilbing| | class 5, $3.50; class 4, $6; class 3, $8,) Clara” of the Grace line is now on her 
in excess of the 6 per cent allowed under class 4, $6. By agreement between the | ver’s statement, made public by the Post 
the transportation act, and that there-/ ports Agreements Entered | 
Into Without Advertising 
Government. 


| sippi 


In urging the State of Missouri 
to adopt legislation providing. for 
control of water power development, 





J : + 
Statement showing status of immigration quotas for the fiscal year ending June 30, Attorney General Stratton Shartel 
1930, total quota, 1929-80, A: number of quota immigrant visas granted since June 30, | sobatesd a requested od to’ 
1929, preference, B; nonpreference, C; balance on date indicated, D; | “Governor Henry S Caulfield covering 
ae B Federal and State laws on the sub- 
0 me ject. ‘ : 
i Publication of the full text of the 
100 | veport began Mar. 28 and t& con- 
109 | tinuation of that section dealing with 
100 2-15-30 | - State laws pertaining to such proj- 
1,413 2-28-30| ects follows in full text: 


oar ae Also that the commission shall audit 
2-28-30 | all outlays for property and for the con- 


1-51-30 | struction of the dam, buildings, and vi 
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8-30 | der the permit. It is provided that every 
3.39 | Permit shall become void ynless the dam 
-15-30 | thereby authorized be completed within 
.28.30 | five years from the date of the permit, 
12-31-29 |except that the commission may for 
2-28-30 | good cause extend the time for a period 
2-28-30 | not exceeding two years. 


oon 4 
= s | This act does not seem to providgéfor 
9.28-39 | any rental fee to the State and nefeher 
1-u1-su | does it specifically provide for any con- 
2-28-30 | trol of the rates to be charged for the 
2-15-30 | products sold. It does, however, pro- 
1-31-30 | vide for periodical inspections of the 
2-28-30 | dam constructed under the act for which 
2-15-30 2" inspection fee must be paid by the 
licensee to defray the expenses of the 
commission incurred in making the in- 


a) 


toro ne Noe 
oe no t 


nw 


Postmaster General and-the contractor, 
class 6, $2.50; class 5, $4; class 4, $6, 
and class 3, $8. 


| Office Department, follows in full text: | 
One of the giants of the new nerchant 
marine of the United States will soon 
Route No. 45—New Orleans to West wrest the “blue pennant” from the *“*Eu- 
Mediterranean ports. Thirty-two trips| ropa,” the present “‘Queen of the North 
| per annum with 10-knot vessels. Two!} Atlantic,” and place it at the masthead 
Walter F. Brown, to award air mail con- | 15-knot ships to be provided during the | of an American ship, built by American 
|tracts by negotiation and without ad-| term of the contract. Name of bidder: | workmen in the shipyards of America, by 
vertising for competitive bids, which | Tampa _ Interoceanic Steamship Com- | materials of this country, under the terms | 
|has been questioned by Representative | P@MY, New Orleans, La. Name of bid-| of the Jones-White Act, administered by 
Hogg (Rep.), of Fort Wayne, Ind., has 


ae j class 5, $3.50, and class 4, $6. By agree-| Export Corporation will be launched 
Excess Earnings Claimed | Contr act 5 Uphel d | ment between Postmaster General and| June 6 and two keels will be laid the 
i d class 2, $10. Mississippi Steamship! triai trip, said Mr. Glover. 
declared that during the years 1920 to} ie a ee p, sail . yes 
“1925, inclusive, the carrier had earned Comptroller General Sup- Company, class 6, $2.50; class 5, $4, and An authorized summary of Mr. Glo- 
fore, under that act, one-half of such ex- | 
cess earnings were recapturable by the | 


In reaching its conclusions, the Com- 
-»*mission followed the ruling of the Su- 
“*preme Court of the United States in the 

St. Louis & O’Fallon recapture case, in 
connection with giving “due weight” to 
the cost of reproduction new of the road’s 
properties, applying such weight to re- 


The right of the Postmaster General, 


RETR Gn BEE «ap Uo ede hs cehereths cp.ce ce 
Be ee eee eee oe 
Italy s dlathctatkrgie"s 

Japan Sg wee ¥ hebeseigis 

RARVIR 05 vin vere wx 


atvia RTT ee eee 3 B-Zorun | 
BADOTIO oc ccc wc oc Qpaccdevetedeeveccedes : 1-31-30 | 


} 


cer, class 6, $2.50, and class 5, $4. Postmaster General Brown. 


production costs as of each of the re- 
capture years. The exact amount of 


weight given, however, was not divulged | Sar 31. 


by the Commission. 

In its order, attached to the report, 
the Commission advised the road that un- 
less it filed a protest within g specified 


| 
j 
j 
| 


the approval of the Comptroller Gen- |} 


eral, J. R. McCarl, it was stated orally 
on behalf of the Post Office Department 


Representative Hogg has written the 
Comptroller General for a report on 
the matter which Mr. McCarl will give 


By agreement between the Postmaster 
General and: the contractor: Vessels of 
class 4, $6; class 6, $2.50; 
$8; class 5, $4, and class 2, $10. 
All contracts are for a period of 10 
years. All bids per nautical mile. 


| General on contracts under the merchant | 
class 3,| marine act a new building program 
projected. 


In all awards made by the Postmaster 
is 


The giant new fleet of merchantmen 


| begins to assume the proportions that 
| the Postmaster Ge.cral has laid down for 


Liechtenstein POE C CUR’ Rend 69d Ups eon 
SNE a.9'> «a. @ Obie omen'c cndeltdas o}6 & ey emis 
Luxemburg 

Monaco 

Morocco ... 

| Muscat .. 

Nauru ... 

NODAL sincere s wee 


1-31-30 | 


2-28-30 


spection and. supervising the construc- 
tion or maintenance or both of such 


2-28-30 |dam. The amount of the fee is not to 


2-28-30 
2-28-30 
1-31-30 


exceed 10 cents per theoretical horse- 
power of the dam and not less than $25 
in any case. 


1-31-30 | 
2-28-30 | 
1-31-30 
2-28-30 | 
9-30-29 

2-28-30 


Since 1920 Pennsylvania has had a 
board known as the water supply com- 
mission consisting of five members, three 
to be appointed by the governor, but in 
1929 the iegislature of that State vested 

1-31-30 | the powers to grant permits or charters 
2-28-30 | to corporations for the supply of water 
2-28-30 | and water power in a board known as 
12-31-29) the water and power resources board. 
aca This latter board may give its consent 
2-15-30 | t© the construction of dams and other 
2-28-39 | water obstructions across any stream or 

body of water in the State. This act 


in the near future, it was declared. 
Awarding of air mail contracts on this 
basis is provided for in the Watres bill 
(H. R. 9500), which has been reported 
{out favorably by the House Committee 


period of time, the tentati¢e findings 
«would become final. 
ws! Going into detail upon its protests of 
.<'the points brought out in the Commis- 
-ewgsion’s report, the Brimstone declared: 
“The Brimstone protests that the 0m Post Office and Post Roads. 
method of procedure adopted in this} Representative Hogg, who is a mem- 
case, whereby the Commission has | ber of the same Committee, questions 
issued a report and order, tentative in| Section 4 of the bill, which was drafted 
form but to become final if not|With approval of the Postmaster Gen- 


| it. Already ships have left the ways and | Netherlands 
| are doing service in this new fleet. The | New Zealand fyoeeegses tse em sgt Cy 100 
new “Santa Clara” of the Grace Steam- we gitssseewecreeeserirsesee ee eens QRTT 
. . : ; NeW Gujane >. Soc cclecceccteees ence cece 100 
ship Company is on her trial trip. * | Palestine Been simcnracktt cottern aii 
Keels fo Be Laid DUNE 5 6abss.a- dreRageeis Gorse PERI sibs oo 100 ‘ 
The first new ships of a huge build- re — 
ing program by 'the American Export eoaeds Sie peta ars oo TES eee" 5) lie 
| Corporation will be launched June 6, Rumania Wiese OR toa ne 295 
31, 1930, the operation of certain sched-| O™ Se baie Conan — — European and Asiatic 2,784 
protested, and requiring the payment of | ¢ral - the Comptroller General, it | ew apie gone : te ee — rates 0M! following day, keels for two additional | San Marino 
money, without any legal evidence before | ws sald. 4 whi — Pye — es re ing lumber oe vessels in this program will be laid. BOM. :-. cpvnn oe MAE EY § 06 seo Be 
it, is unauthorized and therefore illegal,| Section 4 which changes the present coed Rail ollowing Texas and New Or-| The Postmaster General is now con- | South Africa, Union of .......++++. 
null and void. method of awarding contracts on a com- | leans Railway stations: Ikes, Chasmore, silent te. Ghekiidieint. ot secwuel South West Africa 
: | petitive basis and also the payment of , Anerol, Markee, Dear, Cravens and Ni | ne tial tail ; Seciieatiaal il . th Spain . 3 With mnaltaad 62004 5 uate On op waa loaids 
Protests Order for Bond |compensation from a poundage to a | tram, La. to destinations.in Texas, there- aaa _ ee of + a to id Wh 1e ne | Beate Pte tees ewes eeeeereerette eee ea aeee 
the Brstone. protests, nguinatthat|micage basins, rabmied tthe | by forge ths tate mowe from he Smee, rv athe wrk Wha Knows Sow 5 oS 
part of ‘the order of the Commission re-|Comptroller General before the Post- same stations over the Gulf, Colorado & at 1 hat "ell fortifi mg ae ‘ — Wustaete :. .* 
quiring it to file, within 30 days from the | master General had agreed to its sub- | Santa Fe Railway. h ee bays oa i Y SIStCOS TMBEM i Scesisad (Baitiak) 
date thereof, ‘a bond or undertaking with | mission to Congress for approval. st ant fleet to meet all foreign compet-) 7 ooiand (French) 
surety and penal amount to be approved, The Postmaster General has already bz athe new aa a and passenger 4 Parkey 6s... 300 
by the Commission,’ for the payment of | advised Congress that section 4 would with speed an accommodations ON RMT Fah 15a 5t teak cs sce seatissecv ec 
the amount found by the Commission | protect pioneer air mail contractors from any nation can be proud? i _ } Yugoslavia sc. cee ceetesesserensereweeees 
to be due, for the following reasons: alleged unsubstantial air mail ~ com- |, The Gulf will also find its strategic 
“(a) That the Commission is without trade routes to the ever-growing ports 
.--any power or authority under the inter- . ie ee, Baeen Anse oe 
: , as the | R C 1 s y 4 vessels & 
See ewtation act of teen Se cain the | ate Omp aints mand the attention of the merchant ma- 
Brimstone to furnish a bond guarantee- | Filed with th rine world, and, then, on the North At- , , fa 
«ing the payment of the amount fixed | € lantic, ‘where every nation tries to put mente - asarene oat ieee especially in ~ Te = Great print and 
by the ex parte order of the Commis- | I t tat cs ° és its best foot forward, the giant “Levia- | : a wen ve and, provisional in character and are less than the total obtained at a| 
sion in this proceeding. nters e ommerce Commission than” and other great ships will be re-| ‘**° ' 
“(b) That if the Commission has any | stored to the front rank. 
power or authority to require the Brim-| 


Schedule Is Suspended 


On Lumber to Texas Points 





1,760 
ie 
47 
4,969 

343 


By an order entered Mar. 29 in Investi- 
gation and Suspension Docket No. 3442, 
the Interstate Commerce Commission +a thee 
suspended from Mar. 31, 1930 until Oct. ie 
100 castes 

100 

100 

100 
100 
252 
3,314 
1,707 
1233 

100 

100 

100 

226 
100 
845 


153,714 








panies. At the Comptroller General’s of- 
fice it was said that Representative 
Hogg has written Mr. McCarl, who is 
expected to reply direct. | 


36,442 65,916 51,156 

Note: The above figures represent visas actually reported as issued under each 
quota. Reports on many other visas for which quota numbers have been allotted to dis- 
tant consulates are received by the quota control officers only after the end of the 


2-15-30 
with reference to its water power 

2-28-30 | 
1-31-30|,. The State of Minnesota has declared 
(Section 1413) That the ownershin@of 
gable for commercial purposes, are 
month for which allotted. The figures given for visas issued at the end of a given ject only te the regulations mate by Sve: 


1-31-30 

2-15-30 | however, does not go into detail and is 
of little benefit in determining a State 

2-28-30 | policy 

2-28-30 | resources. 4 

2-28-30 Minnesota Policy Set Forth 

12-31-29 

1-31-30 | its policy toward navigable streams as 

2-28-30 | follows: 
| the beds and lands under the waters of 
all rivers in this State, which are navi- 
hereby declared to be and shall be in the 
State of Minnesota in fee simple sub- 
gress of the United States with regard 

to public navigation and commerce and 


while thereon. 


«payable to the United States has been 


” 


stone to furnish bond guaranteeing the | 


payment of alleged excess earnings, | 
which is denied, then such bond can only 
be required after a final value of the 


.Brimstone properties has been fixed and | 


the amount, if any, of excess earnings | 


finally determined. 

“(c) That if the Commission has any 
power or authority by its order of Feb. 
28, 1930, to require furnishing of such 
bond in this proceeding, which is denied, 
then any statute or law giving it such 
power is unconstitutional, in that it would 
deprive the Brimstone of its property 
without due process of law. 


Order Termed Unreasonable 


Rate complaints filed with the Inter- 


_ “(d) That if the Commission has power | 
>'"or authority to require the Brimstone 


to furnish such bond, which is denied, 


the order containing such requirement is | 


arbitrary and unreasonable. 

“The Brimstone further protests against 
the report and order of the Commission 
requiring a payment of alleged excess 


earnings for the reason tha* said alleged | 
| tion of $2,001.95, 


excess earnings were not determined, 


claimed, or sought to be recovered within | 


the first four months after the close of 
the respective periods for which such 
computations have been made, 
quired by section 15(a) of the interstate 


as re-| 


""tommerce act; and the Commission is, | 
therefore, without any power or author- | 


ity at this time to require the payment 
by the Brimstone of any excess earnings 
for such periods even had they been ac- 
tually received or earned by the Brim- 
stone, which is, in this protest, always 
denied.” 

Pointing out that it had not been ad- 
vised in the Commission’s report and 


* “order as to the methods and principles 


o 


adopted by the Commission in arriving 


‘at “alleged values” of the Brimstone’s 
properties, the road reserved the right to 
‘object to any of such methods or princi- | 


les so used, upon receipt of definite 

nowledge thereof. 

Protest was made by the 
against the values of its properties fixed 
and used by the Commission in its report, 
on the ground that such values are less 
than the “actual or true values of the 
Brimstone’s properties for the years for 
which computations were made.” 


Improper Valuation Claimed 
In this connection, it was emphasized 


‘that “it is apparent from the recitals 


therein and the values determined by the 


e-Commission, that it did not give proper 


er adequate consideration to all of the 


elements of value recognized by the law | 


of the land and necessary to -be con- 
sidered’ in determining the true and ac- 
tual | value of the Brimstone’s proper- 
ties.’ 


Relative to net railway operating in- | 


come, the Brimstone’s protest took ex- 
ception, among other things, against the 
findings of the Commission that “some 
of its expenditures for operating. ex- 

mses were not made in good faith or 
or bona fide railway operating ex- 
penses.” 

In conclusion, the protest declared: 
“The Brimstone prays: 

“I, That that part of the order requir- 
ing the Brimstone to furnish bond to 
guarantee the payment of the amount of 
excess earnings alleged by the Commis- 
sion to be due be rescinded and held for 


naught. 
‘ “Tl. That the Commission disapprove 


\ 


| Railway 


state Commerce Commission have just | 


been announced as follows: 


No. 23116 Sub. No. 2.—D. E. Ryan Com- | 
Northern Pacific Rail- | 


pany of ——— v. 
way et al. Cease and desist order and rep- 
aration on account of unjust and unreason- 


| able rates on potatoes, from points in Min- | 


nesota to points in North Carolina and 
Virginia and also in violation of the long- 
and-short haul provision of the fourth 
section. 

No. 23209, Sub. No. 3.—Louis S. Beckett 
of Salt Lake City, Utah, v. The Atchison, 
Topeka and Santa Fe Railway et al. Against 
the application of a rate of $1.27 per 100 
pounds on straight and mixed carload ship- 
ments of oranges, lemons and grapefruit 
from points in California to Salt Lake 
City as unjust and 
amount it exceeded a rate of $1.05, repara- 
tion of $3,820.28. 

No, 23209, Sub. No. 4.—Safeway Stores, 
Inc., of Reno, Nev., v. The Atchison, Topeka 
and Santa Fe Railway et al. Against a rate 
of $1.27 on straight or mixed carloads of 
grapes, oranges and lemons from points 
in California to Salt Lake City, as unjust 
and unreasonable to the extent it exceeds 
a published rate of $1.05. 


No. 23210, Sub. No. 8.—A. D. Gomery of 
Allentown Pa., v. 


New Jersey et al. Ask for cease and de- 


sist order and the establishment of just, | 


reasonable, nonprejudicial and nonpref- 
erential rates on shipments of potatoes, 
carloads, from points in North Carolina on 
the Norfolk Southern R. R. to Allentown 
and reparation. 
No. 23277.—Mars, 
eago, Ill., v. 


Incorporated, of Chi- 


et al. Unjust and unreasonable 


| rates on carload shipments of candy, from 


| Chicago, 


to points 
York, Connecticut, 
Maryland, Virginia, 


in Pennsylvania, 
Massachusetts, 
Ohio, Indiana, 


Maine, 


| souri, Louisiana, Texas, lowa, Nebraska, Wis- 


}econsin, North Dakota, Minnesota, Colorado, | 
Oregon, Washington, California, Georgia, and | 
Ask for cease and desist order, the | 


| way et al. 


carrier | 


| with 
|under section 


Florida. 
establishment of just and reasonable rates. 

No. 23278.—R. B. Tyler Company, Inc., of 
Louisville, Ky., v. Louisiana 
Unjust and unreasonable rates in 
ET Fay 
and withdraw the said tentative report 
and order. 

“III. That without having before it 
any evidence to,the contrary presented 


mission accept as correct the 
respect to recapturable income 
15a of the Interstate 
Commerce act which have been made by 


returns 


|the Brimstone.” 





j 


The protesting carrier'is a short line 
operating in Louisiana, owned by a 
sulphur company. 


Baltimore & Ohio R. R. 
February 


1930 

13,636,560 
1,370,571 
16,005,373 
2,071,234 
3,620,413 
6,078,672 
13,118,922 
2,886,451 
952,624 
1,319 
1,932,508 
1,789,210 
5,658.22 

82.0 


Preight revenue .......++. 
Passenger revenue ....... 
Total oper. rev. .......- 
Maintenance of way .... 
Maintenance of equipment. 
Transportation expenses .. 
Total expenses incl, other 
Net from railroad ...... 
Taxes . y a 
Uncollectible ry. ‘rev., ete’... 
Net after taxes, ete. ...... 
Net after rents 

Aver. miles operated 
Operating ratio 


unreasonable to the } 


Ask for repara- | 


The Central Railroad of | 


Atchison, Topeka & Santa Fe | 


New | 


Mis- | 


Southern Rail- | 


Monthly Statements of Railr oad Revenues and Expenses 


of section 4 on liquid asphalt, from Maraux, 
| La., to points in Tennessee and Kentucky. 

Ask for reparation of $2,438.28. 

No, 23279.—Jos. Denunzio Fruit Company 
et al., of Louisville, Ky., and elsewhere, v. 
Atchison, Topeka & Santa Fe Railway et al. 
Unreasonable, unduly prejudicial, and unduly 
| disadvantageous rates on cabbages and 
potatoes, from the lower Rio Grande Val- 
ley and other points in Texas, to Louisville, 
Henderson and Owensboro, Ky., and Evans- 


ville, Ind.. to the extent they exceeded rates | 


173 | 


535 or at lease | nage than it has ever sailed. 


1 Ask for | 
cease and desist order, the establishment of | 


‘ 


prescribed under the Commission’s decision 
in Consolidated Southwestern Cases. 
I. C. C. 208, amd 139-1. C. C. 
} not higher than rates found reasonable by 
| the Commission in docket No. 17586. 


rates as above and reparation of $10,000, 

No, 23279, Sub. 1.—Trautman & Squeri 
of Cincinnati, Ohio, et al. v. Atehison, To- 
peka and Santa Fe Railway et al. 
rates on cabbage and potatoes from points 
in Texas, to Cincinnati, as unjust and un- 
reasonable to the extent they exceed or ex- 
ceeded rates on 
cago, Peoria, Paducah, Tamms, 
Louis and St. Louis. Ask for cease and de- 
sist order, the establishment of reasonable 
and just rates and reparation of $10,000. 

No. 23279, Sub. 2.—Glas Bloom Company 
of Cincinnati, Ohio et al. v. 
Gulf Railway et al. Against rates on car- 
Rio Grande Valley in Texas to Cincinnati, 
Louisville, Henderson, Lexington and Ev- 
ansville as unjust, unreasonable and unduly 
discriminatory. Cease and desist order, the 
establishment of just and reasonable rates 
and reparation of $30,000. 

No. 28280.—The Kendall Company 
Walpole, Mass., v, Atlantic Coast Line Rail- 
road et al. Against tates on unfinished 
cotton piece goods from complainant’s 
; mills, in South Carolina, to 
R. I, and Walpole, Mass. as 
unreasonable, Ask for cease and desist 
order, the establishment of just reasonable 
and nonprejudicia] rates and reparation. 

No. 23281.—The Washington Building Lime 
Company of Baltimore, Md., v. The Balti- 
more & Ohio Railroad et al. 
reasonable rates dn lime, between Engel, W. 
| Va., and points in West Virginia and Vir- 
ginia, Cease and desist order, and repara- 
tion, 


lof Oakland, Calif., v. Atchison, 
Santa Fe Railway et al. 


per car charges between certain designated 
water terminals in Richmond, Calif., and a 
part of Oakland, as unjust and unreasonable 
and unduly diseriminatory when compared 
with 2% cents with a minimum of. $11 per 
‘ear between other certain designated water 
| terminals in| Riehmond and Oakland. Ask 
for the establishment of rates which the 
Commission may deem just and reasonable. 
No, 23267.—American Mechanical Engi- 


’ 


| violation of long-and-short haul provisions | 


| Sidered. 


Speed is not everything to be con- 


Many are asking “Why the) 
great rush?” and this new American | 
|merchant marine on the seven seas will | 
provide speed to match all competitors, 


| 
} 


| the highest type of service and comfort | 


|for passengers in new vessels, and no 


Against | 


similar shipments to Chi- | 
East St. | 


Asherton and | 


load shipments of onions, from the lower | 


of | 


Slatersville, | 
unjust and | 


Unjust and un- | 


No. 23276.—Oakland Chamber of Commerce | 
Topeka &) 
Against a .03', | 


|in an appropriate proceeding, the Cém- | cents per 100 pounds with a minimum of $15 | 





from Columbia City 


otherwise unlawful, 
dismissed. 
No. 


reconditioned or rebuilt cabin ships. 


One of the oustanding achievements | hearings scheduled before it as follows: 
of President Hoover’s term of office will | No, 21940—Pet Milk Company v. Missouri- | 
be the restoration of the American mer- 1 
|chant marine to its proper place with 
the fleets of the world. 


It will have a greater and a finer ton- 


Rate Decisions 
Announced 


By the I. C. C. 


The Interstate Commerce Commission | No. 23005—Robert Morton Organ Company | 
made public on Mar. 31 decisions in rate | 
cases which are Summarized as follows: 
Investigation and Suspension Docket 


3282.—Coal, bituminous, ex-river, from 


Colona and Conway, Pa., to Youngstown, | 


Ohio. 


Decided Mar. 27, 1930, 
Proposed 


rate on 


Suspended schedules or- 
cancelled and proceeding discon- 


19135 and Related Cases—S. J.. Pea- 
body Lumber Company v. Pennsylvania 
Railroad et al. Decided Mar. 11, 1930. 


Upon reconsideration, finding in former | 
report herein, 153 I. C, 
on rough lumber, in carloads, from Colum- | 
bia City, Ind, to North Tonawanda, N. Y.., | 
was unreasonable, reversed. 
that rates on 
from Columbia City to Buffalo, N. Y., ana 
and Bourbon, Ind., to/| 


C. 418, that the rate 


Prior finding 


rough lumber, in carloads, 


Belding, Mich, were not unreasonable or 


affirmed, Complaints 


20502.—Miner Lumber 
Pennsylvania Railroad 
Mar. 11, 1930. 
Upon further hearing, findings in former 
report, 153 I. ©. C. 225, that the rate 


Company i 
et al. Decided 


charged on rough lumber, in carloads, from 


Warsaw and Pierceton, Ind. to Medina, 
Ohio, was not unreasonable, afirmed. Com- 
Plaint dismissed. 


neering Corporation v. Chicago, Milwaukee,’ 


St. Paul & Pacific Railroad. Ask for repara- 


tion on account of unlawful charges on ship- 
ment of radiators, 


carloads, Edwardsville, 


Ill4 to Fargo, N. Dak 








CAs Reported to the Interstate Commerce Commission.) 


2- Months 

1930 1929 
28,258,099 » 30,555,113 
3,064,592 3,487,697 
33,425,776 36,417,546 
“4,143,114 4,657.479 
7,487,666 8,023,310 
12,631,965 13,590,472 
27,052,629 28,873,945 
6,373,147 1,543,601 
2,001,727 2,049,076 
7,097 5,484 | 
4,364,323 5,489,041 
4,040,463 5.038.527 
15,658.22 5,639.42 
80.9 79.3 


1929 

14,838,341 
1,645,902 
17,650,276 
2.328,760 
3,926,794 
6,584,720 
14,108,378 
3,541,898 
1,023,865 
3,035 
2,514,998 
2.322.972 
5,639.42 

19.9 


New York, New Haven & Hartford R. R. 
February 
1930 
4,988,530 
8,449,968 
9,499,424 
1,035,436 
1,553,927 
3,195,088 
6,390,115 
3,109,309 
670,000 
*24 
2,439,333 
1,904,612 
2,133.36 
67.3 


2 Months 
1930 1929 
10,233,963 10,980,308 
7,230,056 1,366,166 
19,681,762 20,668,383 
2,174,128 2,859,018 
3.261.980 3,861,851 
6,721,761 6,972,682 
13,429:874 14,422,000 
6,251,888 6,246,383 
:340,000 1,498,000 
155 3,859 
4,911,733 4,744,524 
3,78 
1 


1929 
5,377,428 
3,659,270 

10,073,490 
1,165,922 
1,828,395 

_ 8,339,717 
6,909,999 
3,163,491 

758.000 

1,203 

2,404,288 

1,912,938 

2,129.31 
68,6 


3, 
1, 
5, 


2, 
4, 
1, 


1, 
6.980 3,781,070} 1. 
2,133.36 2,129.81 


68.2 69.8 


J *Credit. 


No. | 


ex-river bituminous | 
coal, in carloads, from Colona and Conway, | 
Pa., to Youngstown, Ohio, found not justi- | 
fied, but without prejudice to the filing of 
new schedules in conformity with the views 
expressed herein. 
dered 

tinued. 
No. 


v. | 


2,090.13 


The Interstate Commerce Commission 
| has just made public the calendar of its 


Kansas-Texas Railroad Company. 


ton is cancelled, 


No, 22852.—Texas City Board of Trade y. 
Abilene & Southern Railway et al., is as- 

| signed for hearing on Apr. 7, at Galveston, 
Tex., before Examiher Griffin. 

No, 23068.—New Castle Lime and Stone Com- 
pany et al. v. 

| Railroad et al., is assigned for hearing on 

| Apr. 7, at Youngstown, before Examiner 
Konigsberg. 

No. 22779.—Richmond Mica Corporation vy. 


| Atlantic Coast Line Railroad et al., is as- | 


signed for hearing Apr. 7, at Richmond, 
Va , 


v, Alabama Great Southern Railroad et 

| al., is assigned for hearing on Apr. 7 at 

| Los Angeles, Calif., before Examiner 
Witters, 

Finance Docket No. 8013.— Application 
Chesapeake Beach Railway Company for 
authority to establish and operate a ferry 
between Chesapeake Beach and a point 
on Trippe’s Bay, Md., is assigned for 
Htaring Apr. 7 at Washington, D. C., be- 
fore Examiner R. R. Molster. 

| Finance Docket No. 7957.—Joint application 
New Mexico & Arizona Railroad Company 
and Southern Pacific Company, lessee, for 

| authority to abandon a line of railroad 
in Santa Cruz County, Arizona, is as- 
signed for hearing Apr. 7 at the Capitol 
Building, Phoenix, Ariz, before Exam- 
iner Davis. 

No. 23103—Topeka Chamber of Commerce 
et al. v. Atchison, Topeka & Santa Fe 
Railway et al., assigned for hedring Apr. 
7 at Topeka, Kans., before Examiner 
Harraman. 

No. 23018.—Darling and Company v. 


| 


Illi- 

| hearing Apr. at Chicago,-'Tll., 
Examiner Kettler. 

No, 23092.—Monolith Portland Cement Com- 
pany v. Atchison, Topeka & Santa Fe 
Railway et al., is assigned for hearing on 
Apr. 8, at Los Angeles, Calif., before 
Examiner Witters. 

No, 23213—Union Metal Manufacturing 
Company v. Aberdeen & Rockfish Rail- 
road et al., 
Apr. 8, at Canton, Ohio, before Examiner 
Konigsberg. 

Finance Docket No. 7855.—Application Kay- 
deross Railroad Corporation for authority 
to abandon its railroad, assigned for hear- 
ing Apr. 8, ten o’clock a, m. (standard 
time), at the office of the public service 
commission of New York, Albany, N. Y., 


—— 


before 


Boston & Maine R. R. 
February 2 Months 
1930 1929 1930 1929 
758,162 3,830,668 7,596,820 7,744,217 
213,725 1,802,537 2,532,927 2,689,611 
671,888 5,860,871 11,579,522 11,901,963 
$15,486 888,884 1,850,247 1,842,817 
922,849 960,786 1,884,248 1,961,281 
101,115 2,153,474 4,379,030 4,499,558 
149,783 4,312,509 8,765,846 8,926,271 
522,105 1,548,362 2,813,676 
268,795 308,170 512,790 
643 776 1,750 
252,667 1,239,416 2,299,186 
003,075 1,012,681 1,819,630 
2,080.70 2,090.18 
13.6 15.7 


2,370,803 


73.2 76.0 


Oral | igned f ‘ hi 
argument assigned for Apr. 2, at Washing- signed for hearing Apr. 6, at Chicago, ll., | 


Aliquippa and Southern | 


nois Central Railroad et al,, assigned for | 


is assigned for hearing on | 


2,975,692 | 
602,540 | 
2,349 


1,910,192 
2,080.70 


Calendar of: the 


Interstate Commerce Commission | 


jing schedule: 


before the public service commission of 
New York. 

No. 23038.—Cut Stone Contractors Associa- 
tion of Chicago et al. v. Chicago, Indian- 
apolis & Louisville Railway et al., is as- 


before Examiner Kettler. 
No, 22967.—Arvonia-Buckingham Slate Com- | 


| pany, Inc., et al. v. Aberdeen & Rockfish | 


| Railroad et al., is assigned for hearing on 
| Apr. 8, at Richmond, Va., before Examiner 
| Wilbur. 

No, 23071.—American Tar Products Com- 


| is assigned for hearing Apr. 9, at Pitts- 

| burgh, Pa., before Examiner Konigsberg. 

No. 22912.—L. H. Butcher Company of Los 
Angeles et al. v. Atchison, 

| Santa Fe Railway et al., is assigned for 

| hearing on Apr. 9 at Los Angeles, Calif., 
| before Examiner Witters. 

No. 21667.—- Hyman-Michaels Company v. 
et al., is assigned for further hearing 
| Kettler. 

Investigation and Suspension Docket No. 
3417.—Switching charges at Leavenworth, 
Kans., on Missouri Pacific Railroad, is as- 
signed for hearing Apr. 9 at Leavenworth, 

*Kans., before Examiner Harraman. 

Finance Docket No. 7153.—Application New 
London Northern R. Co,’and George A. 
Gaston and J. W. Redmond, as receivers 
of the Central Vermont Ry. Co., for au- 
thority to abandon operation: of the West 
River Railroad. Finance Docket No. 8079, 
Application West River Railroad Co. 
for authority to operate a line of railroad 
in Windham County, Vermont. Finance 
Docket No. 8080.— Application Brattle- 
boro & Whitehall R. Co. for authority to 
acquire control of the West River Rail- 
road Co, by purchase of capital stock, 
are assigned for hearing on Apr. 10 at 

| the office of the Interstate Commerce 
Commission, Washington, before Exam- 
iney Molster. 

No, 23100:—Union Oil Company of Cali- 
fornia et al. v. Oregon-Washington Rail- 
road & Navigation Company et al. No. 
23100, Sub. No. 1.—Standard Oil Company 
of California, v. Oregon-Washington Rail- 
road & Navigation Company et al. No, 
23100, Sub. No, 2,—Shell- Oil Company v, 

| Oregon-Washington Railroad & Navigation 
Company et al., now assigned for Apr. 10, 
1930, at Los Angeles, Calif., before Ex- 
aminer Witters, is postponed to a date to 
be hereafter fixed. 

No, 23115..-Egyptian Tie & Timber Com- 
pany v. Missouri-Illinois Railroad et al., 
is assigned for hearing Apr. 10, at Chi- 
cago, Ill,, before Examiner Kettler. 

No, 23098—-A. D, West et al. v. Atchison, 
Topeka & Santa Fe Railway et al., is as- 
signed for hearing Apr. 10, at Omaha, 


| 





Topeka & | 


Louisiana Railway & Navigation Company | 


Apr. 9 at Chicago, Ill., before Examiner | 


the lawful use by the public of the re 


In Arizona, Laws of 1929, page 332, it 
is provided by the legislature that -all 
applications for rmits to construct 
dams be accompanied by filing fee of. $50 
and further fees according to the follow- 
1 per cent of the first 
$250,000 of the estimated cost, one-half 
of 1 per cent of the next $750,000, one- 
fourth of 1 per cent for the next $4,000,- 
000 and for all costs in excess of $5,000,- 
000 one-tenth of 1 per cent. 


Arizona has a law, passed in 1927, pro- 


| viding that no. permit shall be granted 


for the appropriation of any of the 
waters of the streams within the State of 
Arizona to any applicant to construct a 
dam for the generation of hydroelectric 


lenergy in excess of 25,000 horsepower 
pany v. New York Central Railroad et al., | 


without the consent of the State obtained 
by an act of the legislature. 

Other States mm the Union, including 
Georgia, Alabama, Florida, Arkansas, 
Michigan, Kansas, Louisiana, Maine, 
Connecticut, Colorado and Idaho, have 
more or less legislation upon the subject 
of water power withifr the limits of those 
States, but after an examination of them 
we find no new thought or idea presented 
different from the policies set forth. in 
the laws of New York and Wisconsin to 
which we have alluded. 


The State of Missouri has wholly failed 


.\to adopt any policy with respect to pro- 


tection of the public rights in these natu- 
ural resources or the terms under whath 
they should be developed. 

The Government of the United States 
has issued permits to private interests 
for construction of five waterpower 


Splendid" 
Service! 


The Wabash Railway 
offers fine, fast, thru 


service between the 
following cities: 


Chicago ana~ 
St. Louis, troit, Buffald, 


New York City, 
tet Meee (ed 


St. Louis ana— 


Diageo. Kansas City. De- 
troit, Toledo, a, Des 
Moines, St. Paul, Minne- 
apohs, Denver, Salt Lake 


sss 





Nebr., before Examiner Harraman. 

No, 28066.—Egyptian Tie & Timber Company 
v. Missouri Southern Railroad et al., is as- 
spond for hearing Apr. 10, at Chicago, 
Ill, before Examiner Kettler. 

No. 23031.—Farmers Cooperative Association 
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Greater Control 
Over Utilities Asked 


In Massachusetts 


in 
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State Regulation 


J 


Of Power Utility Described at Hearing 


Transcript of Testimony Covers Statements by Executive 
Of American Gas & Electric Company 


Publication of excerpts from tran- 
script of testimony Mar. 4 by Mux 
F. Millikan, vice president and conun- 
sel of the American Gas & Electric 





cial Commission 


Commonwealth of Massachusetts: 
Boston, Mar. 31. 


Bills designed to make effective the 


* recommendations of the special commis- 


fiat 


art's 


ny 


" 


“curities from 


sion on control and conduct of public 
utilities, which filed its report recently 
(V U. S..Daily, 15) have been submitted 
to the Massachusetts Legislature. 

The titles of the bills and the effect 
of each as stated by the commission‘ are 
as follows: 

H. 1201. An act to remove the exemp- 
tion of certaip holding corporation se- 

Tne operation of the sale 
of securities act. 

This bill amends the sale of securities 
act (blue sky law) so as to bring securi- 
ties of holding companies within its| 
provisions. 


More Authority Sought 
H. 1202. An act to extend the au- 
thority of the department of public utili- 
88. 


This bill amends the law so as to en- 
large the power of the department and 
enable it to examine the books and pa- 
pers of holding companies and organiza- 
tions affiliated with them, and require 
‘such holding companies and organiza 
tions to furnish information. 

H. 1203. An act to amend the law as 
to annual returns to be filed by gas and 
electric companies and others. 

This bill amends the law so as.to re- 
quire certain additional information to be 
included in the annual returns filed with 
the department by gas and electric com- 
panies. 

H. 1204. An act providing for the ap- 


w proval by the department of public 
_ utilities of contracts of gas companies 


and of electric companies for the pur- 
chase of gas or electricity. 


Approval of Contracts 

The statute now in force requires long- 
term contracts for the purchgse of elec- 
tricity either to be approvgf by the de- 
partment or to contain cerain provisions 
tor their termination or revision by the 
department in a subsequent rate case. 
This bill extends the law to cover con- 
tracts for the purchase of gas and con- 
tracts for over ofie year, instead of, as 
at present, for over three years. 

H. 1205. An act providing for the ap- 
proval by the department of public util- 
ities of contracts of gas companies and 
of electric companies for services. 

This bill provides for the enactment 

f a statute similar to that above re- 
ferred to under bill No. 1204. This 


/ 


« statute will require all contracts for over 
‘-a year under which gas and electric com- 
. panies are to pay for services, either to 


t 


be approved by the department or to 
contain a provision by which they are 
subject to termination by the department 

a subsequent rate case, unless the 


:inpany or persons supplying the“serv- 


ce elects to continue at a rate which the 
department considers reasonable. 
H. 1206. An act relative to the com- 
pry supply of gag or electricity in 
ulk by corporations engaged in its man- 
ufacture, transmission or sale. 
This bill amends the law so as to make 
it clear that the department can com- 


" pel a company dealing in gas and elec- 
‘ tricity in bulk to supply at reasonable 


’ electricity in bulk. 


rates any operating company or mu- 
nicipality which may desire to purchase. 
Filing of Rates Provided 

H. 1207. An act extending public con- 
trol and supervision in respect to the 
rates, charges, forms of contracts and 
quality of product of gas, electricity and 
water companies, to include the sale of 


This bill amends the law so that com- 


" panies whose sole business is the supply 


of electricity. in bulk shall be required 


to file schedules of rates with the depart- 


_ lishment 


ment. 

H. 1208. An act concerning the estab- 
or purchase of municipal 
lighting plants and the powers of the 
department of public utilities relative 
thereto. 

This bill amends the law as to the 
purchase of property required to be 
made by a city or town which proposes 
to establish a municipal plant.. The 


mination, both as to what property is 


¢ @rinati proposed places the final deter- 


*' in the hands of the department. 


be taken and what price is to pe pase 
t re- 
‘peals the requirement of the present law, 
that where both gas and electric roper- 
ties are owned by the same company 
both should be purchased, and substi- 
tutés a discretion in the department to 


‘ wer such purchase if it sees fit. 


- 
+ 
' 
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‘H. R. 1209. An act concerning the 
sale of municipal lightings 
powers of the departme 
ties relative thereto. 

his bill amends the law so as to re- 
quite that, before any municipal plant 
is sold, the approval of the department 
Shall be obtained. 

H. 1210. An act providing for the! 
‘publication and printing of the annual 
orders, reports and decisions of the, de- 
partment of public utilities and the a 
stracts. of the returns of this depart- 
ment by all companies under its supervi- 
‘sion in sufficient numbers to be available 
for public distribution. 

This bill provides for the publication 
and. printing of the annual orders, re- 


plants and the 
of public utili- 


‘ports and decisigns of the department. 


Company, appearing as a witness in 
the Federal Tradé Commission’s in- 
vestigation of financial phases of 
power utility activities, was begun in 
the issue of Mar. 28, continued Mar. 
29 and 31. and proceeds as follows; 


Q. Well, the Electric Bond & Share 


Company was a client of the firm at the | 


time, wasn’t it? A. Yes, sir. 

Q. Do you know why it was necessary 
to do this through an intermediary, Mr. 
Millikan, or why the deal could not have 
been made direct with the American Gas 
& Electric Company? A: Well, it was 
done through an intermediary, because it 
was through the corporation — there 
would be a waste of time in getting ac- 
tion by the stockholders and meeting of 
the directors, and in calling meetings of 
the stockholders, and the time that was 
necéssary before they could meet, and it 
was done through an -individual in order 
to save that trouble, as I have go doubt 
you have done a good many times in the 
use of an intermediary in your own office. 

Q. Well, I do not think that I can go 
along fully with you on that because the 
stockholders had to authorize the. sale 
of the assets of the Electric Company 
of America, didn’t they? A. Yes, sir, but 
that is not the only meeting that is re- 
quired in making a transfer of this kind. 

Q. But those meetings were required 
in order to make the sale? A. Yes, sir. 

Q. And they would have to approve 
the sale of the assets would they not? 


tract 8, recognized that you and those 
for whom you acted paid for the assets 
of the Electric Company of America— 
that is; the American Gas & Electric 
Company paid for them. It appears that 
$6,282,000 of bonds was the consideration 
paid the Electric Company of America 
for these assets. Now, I want to ask 
you, did all of the $6,282,000 worth of 
bonds go to the stockholders of the Elec- 
tric Company of America, or were not 
some of them delivered to others? A. 
It is my understanding that they all went 
to the Electric Company of America, for 
the stockholders—the nonassenting stock- 
holders who had not yet assented—went 
to the Electric Company of America, 
which was still kept alive. 

Q. Did anybody cénnected with the 
American Gas & Electric Company or 
the Electric Bond & Share Company get 
any part of the $6,282,000 worth of 
bonds? A, Not to my knowledge. 

Q. Why did it cost $10,000 a year to 
maintain the organization of the Electric 
Company of Anferica? -A. I cannot 
answer that question. 
had their offices. I do not know. 

By Mr. McCulloch: 


_ Q. I thought you said yesterday that 
it was because of the dissenting stock- 
holders or those who had not gone into it. 
A.-No. I said that the interest on the 
bonds held by the Electric Company of 
America went to the stockholders who 
had not*as yet agreed to the exchange. 

Q. The interest on what bonds?* A. On 
the $6,282,000 of bonds. 


Q. Then why the $10,000? What was 





A. Yes, sir. 

Q. Will you tell us why it would take 
any more time to sell the assets to the 
American Gas & Electric Company di- 
rect than it would have taken, -or did 
take to transfer them through you? A. 
Possibly the same situation—you haven’t 
as many people to call together—of 
course where there was a transaction be- 
tween individuals, but here was a trans- 
action between corporations, and the 
stockholders would have met, and a lot 
of things would have to be done before 
time. 

Q. Why couldn’t they have sold to the 
American Gas & Electric Company di- 
rect?. Do you know of any objection to 
that sale being made? A. No, sir. 

Q. To make the sale on the part of 
the Electric Company of. America to the 
American Gas & Electric Company at 
the time it was sold. A. No. 

Commissioner McCulloch. Why could 
not that sale have been made direct, 
just by the Electric Company of Amer- 
ica to the American Gas & Electric Com- 
pany? , 

The Witness. My answer is that it 
avoided upnecessary delay in calling 
meetings ‘of the directors and _ stock- 
holders in connection with many things 
to be done. 

Cammissioner McCulloch. But there 
was no other transaction or sale? The 
Witness. No, sir. 


the $10,000 used for? 


A. They had to keep an organization 
alive. The American Gas & Electric 
Company could not pay dividends on the 
stock of the Electric Company of Amer- 
ica, but the interest from the bonds 
which would have gone to those assenting 
whenever they did assent had to come 
out of the treasury of the Electric Com- 
pany of America, and there distributed 
by the Electric Company of America as 
a stock dividend to the nonassenting 
stockholders, 


Q. The Electric Company of America 
was earning no dividends; they had sold 
all of their assets, and they had nothing 
but the bonds that they had acquired 
from the American Gas & Electric Com- 
pany. A. If Your Honor please, the deal 
could be put through under the law of 
Pennsylvania by the consent, say, of 
50 or 60 per cent. . 

Q. Yes. A. TYfat was done. That left 
outstanding stocks of the old company, 
the Electric Company of America, whose 
stockholders had not agreed to the ex- 
change. 


Payment of Interest 


On Bonds Questioned 


Q. Yes. You went over that yester- 
day. A, Now, the interest on the bonds 
which would go to those nonassenting 





Commissioner McCulloch. I cannot 
see or understand why the sale could not 
have been made direct with the seller 
andthe buyer handling the deal.. When 
the sale was made of the assets there 
had to be a meeting of the stockholders 
to approve the sale. The Witness. Yes. 

Commissioner McCulloch. And they 
had first to sell to you and then you had 
to transfer to the American Gas & Elec- 
tric Company? The Witness. Yes. 

Commissioner McCulloch. I cannot see 
where the saving of time came in. 

By Mr. Healy: 


Disposition of Bonds 
In Transaction Discussed 


Q. Would the fact that. the people 
who were selling the securities had some 
interest in the American Gas & Electric 
Company, in the profits that would be 
made in the sale, have anything to do 
with it? A. Not to my knowledge. 





Q. Well, the Electric Company of 
America, so far as the records show, 
the officials were the ones/who brought, 
or became the officers in the American 
Gas & Electric Company. Isn’t that a 
fact? 

A. I would have to refresh my mem- 
ory on that before I could answer. 

Q. And the sale was at a lower price? 
A. I have no doubt’ that ~would be the 


case. 

Q. And if that were the case the sale 
to you would be recorded at a lower rate 
by, the Electric Company of America, a 
lower price? A. Probably. 

Q. And the price they got from the 
American Gas & Electric Company didn’t 
appear in the records of the Electric 
Company of America? A. That is cor- 
rect. 

Q. And the price that it got, and take, 
it the other way around, the price that 
the American Gas & Electric Sane | 
paid did not appear on its books—did 
not appear on the records of the Electric 
Company of America, in the records of 
that sale? A. That is correct. 

‘Q. Is there anything else that you 
_ to add by way of, explanation? 

. No. 

Testimony of Mar. 5: 

Q. Have you acted as intermediary, 
Mr. Millikan, in any other transaction 
than the one we talked about yester- 
day——. A, (Interposing.) No, sir. That 
is the only time I ever acted as an inter- 
mediary. 

Q. I did not finish my question. A. I 
@eg your pardon. 

0. In any matter that involved the 
affairs of the American Gas & Electric 
Company, or any of its subsidiaries? A. 
No, sir. 

Q. I am not sure but we cleared this 
up yesterday, but itis suggested that 
perhaps we did not. The minutes of the 
American Gds & Electric Company, ex- 





stockholders when they agreed to ex- 
change, was paid over to the Electric 
Company of America because they could 
not distribute dividends to the stock- 
holders of the Electric Company of 
America, and this interest on the bonds 
received by the Electric Company of 
America was distributed to the npn- 
assenting shareholders. 


Q. As dividends? A. As dividends. 


Q. Notwithstanding the fact. that the | 


company was not earning any dividends 
at that time? A. It had earnings in the 
way of this stock interest or bond 
interest. 


Q. Then why was it necessary? The 
Electric Company of America had taken 
these bonds and was getting the interest 
as you claim and was paying out that 
interest in lieu of dividends. Why was 
it necessary, in addition to that, to have 
the $10,000 to be paid by the American 
Gas & Electric Company to maintain the 
organization? A. To maintain that cor- 
porate organization of the Electric Com- 
pany of America. 


Q. Why could not that be done out of 
the interest on the bonds? A.. That 
could be done in a great many ways. 

Q. I say, why couldn’t it havé been 
taken out of the interest on the bonds? 

id it take all of the interest on the 
bonds to pay the stockholders who had 
not accepted? A. In other words, the 
interest on the bonds held by the Elec- 
tric Company of America for non-assent- 
ing stockholders was identical with the 
dividend interest on the stock which they 
held in the Electric Company of America. 
_ Q. That is quite an interesting thing, 
indeed, that it would figure out just ex- 
actly the same as reasonable dividends on 
the dissenting stockholders’ stock. A. I 
should not think it was anything unusual. 


Interest Apportioned 
Among Stockholders 


Q, Well, you had no means really of 
figuring out—was the whole interest ap- 
propriated to the nonassenting stock- 
holders? A’ Why, the interest to those 
who had assented, of course, was paid di- 
rectly by the American Gas & Electric 
Company, because then they were bond- 
holders under the collateral trust agree- 
ment of the American Gas & Electric 
Compafy, and the 50 or 60 per cent who 
had assented were paid directly by the 
American Gas & Electric’ Company. 

_Q. That interest was then appor- 
tioned? A. That is right. 

Q. It was apportioned among all the 
stockholders? A. That is right. 

Q. If that was being paid direct to 
them without being apportioned by the 
organization of the Electric Company of 
America, I cannot still see -why any 
$10,000 had to be put up; too. A. That 
corporation of the Electric Company of 


I presume they| 


Power Development . 


Opinion Is Sought 
On Proposed Power 
Project in Kentucky 


senaenea te 


Mr. Mitchell Asked to Rule 
On Effect of State Law on 
Féderal Control in Cum- 
berland Falls Case 


The Attorney General has been asked 
for an opinion of the effect of recent 
State legislation on the Federal Power 
Commision’s jurisdiction over an applica- 
tion for a power project at Cumberland 
Falls, Ky., according to an announce- 
ment Mar. 31 by Ray Lyman Wilbur, 
Secretary of the Interior and Acting 
Chairman of the Commission, made pub- 


the Interior. 


There is opposition to the develop- 
ment by persons wishing to have its site 
preserved for a State park, and the Ken- 
tucky Legislature has passed two laws 
designed to obtain the land for a park, 
it was stated. The attorney general of 
Kentucky has asked the Power Commis- 
sion to deny the application for the 
project, while the applicant has asked 
that thé Commission either grant a 
license or make a finding of no jurisdic- 
tion, according to the statement, which 
follows in full text: 


Opposed By Many Interests 

Attorney General Mitchell has been 
asked to give an opinion regarding the 
effect of recent State legislation on the 
jurisdiction of the Federal Power Com- 
mission in respect to the Cumberland 
Falls application in Kentucky, according 
to an announcement today by Ray Ly- 
man Wilbur, Secretary of the Interior 
and acting chairman of the Commission. 

This application, which seeks Govern- 
ment authorization for power develop- 
ment at Cymberland Falls, has been op- 
posed"by many interests desiring to have 
the site preserved in its natural state 
for park purposes. Some time ago the 
Commission asked Attorney General 
Mitchell for an opinion as to several 
phases of its relationship to this dis- 
puted question. The opinion requested 





has not yet been rendered and action} 


on the case has been suspended. 

Meanwhile the Kentucky Legislature 
has enacted two laws designed to bring 
about the acquisition by the State for 
park purposes of the land controlling 
Cumberland Falls, most of which is now 
owned by the power company. In view 
of this legislation, the attorney general 
of Kentucky has petitioned the Federal 
| Power Commission to deny the pending 
| application for power development. 


Early Action Anticipated 
In answeying this petition, the appli- 
cant company contends that recent State 
legislation does not stop the company 
from proceeding with the project and 
urges that the Federal Power Commis- 
sion should either grant the license ap- 


plication or make a finding of no juris- | 


diction. 

In discussing the situation Mar. 25, 
the Secretary of the Interior stated the 
controversial questions of law raised by 
the recent State legislation would re- 
quire study and opinion by the Attorney 
General of the United States before any 
further steps could be taken by the Com- 
mission. He said the new developments 
have been placed before Mr. Mitchell and 
that some early action could be antici- 
pated. 

Determination of the limits placed on 
the Federal Power Commission in_ its 
authority over the tributaries of naviga- 
ble streams is of more than local im- 
portance. The magnitude of its tasks 
will be materially affected by a determi- 
nation of whether its province stops with 
or near navigability or extends well up 
toward headwaters. 


California Backs Order 
To Cut Freight Icing Rate 


. 





State of California: 
Sacramento, Mar. 31. 

The railroad commission of California 
has intervened in behalf of the Inter- 
state Commerce Commission in a suit 
brought by various railroads of the 
country in the District Court for the 
Northern District of California for the 
purpose of preventing enforcement of 
an order of the Federal Commissior 
reducing refrigeration charges on butter, 
eggs, cheese and dressed poultry moving 
from Pacific coast States in interstate 
commerce, it was announced at the of- 
fice of the railroad commission. 

More than a year ago, according to the 
announcement, the State commission 
reduced refrigeration charges on these 
commodities moving in intrastate com- 
merce to the cost of ice basis,” The 
Interstate Commerce Commission sub- 
sequently issued a similar order reducing 
such charges on the same commodities 
moving interstate to the same basis as 
fixed by the California commission. It 
is this order the railroads seek to enjoin. 
NN —— 


America had to be continued to distrib- 
ute this bond interest to the nonassent- 
ing stockholders. 


Q.*The- corporation did not have any-} 


thing to do with that. Who was the 
$10,000 paid to—the treasurer or the 
resident? A. That I cannot answer. 
They had offices and maintained an of- 
fice in Philadelphia until it was all 
cleared up, which was about seven years 
afterwards. They had officers as any 
other corporation had. ~* 

By Mr. Healy: 

Q. That was my question, Mr. Milli- 
kan, why it cost $10,000 a year to main- 


[Continued on Page 12, Column 3.] 


Monthly Statements of Railroad Reveriues and Expenses 


(As Reported to ‘the Interstate Commerce Commission.) 
Chicago & Eastern Illinois Ry. 


February 


1980 » 
1,343,476 
227,451 
1,706,049 
223,565 


Freight revenue ........4. 
Passenger revenue ... 
Total oper. rev. ....sssees 
Maintenance of way....... 


2M 
1930 
2,782,790 
507,906 
3,580,389 
454,724 


onths 
1929 
3,221,270 
595,194 
4,153,206 
460,182 


1929 
1,576 444 
276,202 
2,015,269 
229,224 


February 

1930 
4,537,572 
737,077 
5,719,538 
605,074 


St. ‘Louis-Sanm Francisco Ry. 
2 Months 
1930 1929 
9,446,754 9,752,459 
1,621,588 1,766,884 
11,978,805 12,457,028 
1,350,393 


1929 
4,631,398 
837,351 
5,912,896 
677,977 


1,432,710 
385,936 
2,018,528 


Chicago & Alton R. R. 

February 2 Months 
1930 1929 1930 1929 
1,619,085 2,780,682 3,155,749 

439,656 828,027 955,458 
2,284,501 4,032,871 4,560,068 


lic in a gtatement by the Department of | 


( 
Construction 


Minority in Legislature of New York. 


|. Bills designed to carry out the views 
of the minority members of the commis- 
sion on revision of the public service 
commission law have been introduced in 
the legislature by the minority leaders, 
Senator Downing and Assemblyman 
Steingut. 

The minority will not request the in- 
troduction of bills to carry out all points 
of difference with the views of the ma- 
jority, it was said in a statement issued 
by the minority, but those suggested are 
intended to cover the issues which, in 
their opinion, are regarded as the most 
vital. ® 

In addition to the principal bill intro- 
duced, which sets up a new policy and 
method for rate-making affecting all 
public utilities except railroads and 
street railroads, three alternative meas- 
ures were submitted, and a fifth relates 
to municipal operation of utilities. 

A statement issued in connection with 
the introduction of the bill follows in 
full text: 

Bill No. 1 sets up a new policy and 
method for rate-making affecting all 
public utility companies except railroad 
and street railroad companies, It_ is 
based upon a legislative finding that 
regulation in the matter of rates has 
completely broken down owing to the 
vague, indefinite, and highly variable 
standards of rate bases, rates of return 
and rate-making which have been laid 
down by the cotrts. It sets up a bureau 
of valuation in the department of public 
service which is to be charged with 
the duty of making a complete State- 
wide initial valuation of existing prop- 
erty of all utility companies, 


Public Utilities to Bear 
| Expenses of Bureau 


The expenses of this bureau of valua- 
tion, including personal service, main- 
tenance, and operation, and all other ex- 
penses, are to be borne by the public 
utility companies themselves in propor- 
tions to be laid down by the commission. 
This follows the provisions of the bank- 
ing law, by which the banks themselves 
pay for the expenses of the examination 
of their accounts. 

The initial valuation of existing prop- 
erty is to be made by a careful examina- 
tion, including actual physical inspection 
of all existing properties where deemed 
necessary. Provision is made for 
setting up. this valuation in great 
detail as|to various units and classifi- 
cations of property. The bureau is to 
hold public hearings at which munici- 
palities and consumers may appear as 
parties. The valuation of existing 
property is, by the terms of the bill, 
presumed to be made in accordance With 
the law of the land and the burden of 
proof is put upon the person or corpora- 
tion contesting such valuation to prove 
that it was made otherwise. 

Once the initial valuation has been 
made and confirmed by the commission, 
it shall not be subject to a revaluation 
and shall be binding upon the public 
utility companies for all time, subject 
only to depreciation,*the amount of which 
is carefully and definitely prescribed in 
the bill. The initial valuation is to be 
made as of the date of the taking effect 
of the bill; and is to cover only present 
property. 

Hereafter each new property acquired 
by the public utility company is to be 
valued only at the actual cost thereof. 
Provision is made for careful accounting 
of each new unit of property hereafter 
installed or acquired. Detailed.standards 
are set up for accounting of all additions 
as well as retirements of property. 


Power Given Commission 
To Prevent Extravagance 


Power is given to the commission to 
see that extravagant prices are not paid 
to any holding corporation or controlling 
or affiliated: corporation or to anyone 
else, either for the purchase of materials, 
equipment, werk of construction, or by 
contracts for engineering, financing or 
accounting.' services. Restrictive pro- 
visions are made for accumulating and | 
accounting of the depreciation reserve. 

The rate base for any utility at any 
time is to be the sum of the initial valu- 
ation plus the actual cost of new prop- 
erty less the approved reserves; and the 
company is directed so to keep its ac- 
counts as to show, by a control account, 
the rate base as existingat dny time. 

All issues of bonds, stocks, or other 
securities and all incurring of indebted- 
ness will be subject to the approval of 
the commission. In giving such approval 
the commission is directed to insist upon 
the most economigal method of financing, 
including the lowest rate of interest and 
preferred dividends, and to insist upon 
the retirement at maturity of bonds in- 
stead of the refunding of the same.' No 
bonds or preferred stock are to be issued 
at rates of interest or dividends in ex- 
cess of that which, in the opinion of the 
commission, is obtainable. 

The rate of return on the rate base 
established is to be determined by the 
commission; and shall thereafter remain 
fixed except as provided. by the rate- 
equalization reserve. For new property 
installed after the passage of the bill 
the rate of return shall be fixed in ac- 
cordance with the actual and reasonable 
cost of the necessary capital required 
for such additional property. It is spe- 
cifically provided that for notes, bonds 
and preferred stocks, no greater return 
shall be allowed to the company than 
the actual interest and preferred divi- 
dends which the company has to pay on 
such bonds and preferred stocks. For 
the common stock the return shall be 
based only upon the amount of capital 
actually obtained by the company, and 
not upon the par value of the stock. 
When: bonds or preferred stock are re- 
tired, the amount of return to which the 
compafy shall be entitled shall be dimin- 
ished by the amount of the reduction 
in the interest and dividend require- 
ments resulting from such retirement. 


Rates Shall Be Fixed 


To Restrict Revenues 


In fixing rates the company shall 
only be permitted to earn sufficient 

















Submits Bills Revising Utilities Laws 


Principal Measure Would Set Up New Policy and Method 
For Regulation of Companies 


State of New York: Albany, Mar. 31. 


order to build up a rate equalization re- 
serve. When by reason of rising costs 
of doing business the company should be 
entitled to a greater return, such return 
may be paid from this reserve and vice 
versa if the return becomes greater than 
allowed by the bill, it is paid into the 
reserve. The stabilizing influence of such 
a reserve is, of course, obvious. Specific 
provision is made to provide that such 
reserve shall not be included in the rate 
base. 

A definite prohibition is imposed upon 
companies from placing undue burdens 
upon small consumers in fixing rate 
schedules and also from imposing vari- 
ous kinds\of service charges. Where one 
utility furnishes two a services 
such as, for example, gas and electricity, 
the rates for each such service shall be 
fixed separately, and each service shall 
be considered as a separate utility. 

@ commission is directed periodically 
to examine each company’s accounts, in- 
cluding capital expenditures and op- 
erating expenses and costs, particularly 
with affiliated companies or companies 
having engineering, financing or account- 
ing arrangements. 


Methods for Efficiency 
May Be Investigated 


.To insure minimum costs the commis- 
sion is given power to require the compa- 
nies to make joint use of facilities and 
even to award important contracts under 
competitive bidding. Charges made by 
one company for services rendered to af- 
filiated companies for engineering, finan- 
cial or accounting services, or for mate- 
rials, construction or equipment, are 
subjected to the supervision of t¥e com- 
mission. 

It is given the right to examine into 
arrangements between companies in 
order to carry out these powers, and to 
insist that such services and construction 
be paid for at reasonable prices instead 
of the present sometimes wasteful and 
extravagant ones. The commission is di- 
rected to investigate methods of encour- 
aging maximum efficiency in the manage- 
ment of public utility companies with 
special veference to the problem of con- 
solidations from the point of view of 
their desirability on grounds of public 
interest. ‘ 

Municipalities and consumers are given 
the right to appear as parties in the 
establishment of the initial valuation or 
in any action or proceeding before the 


commission, or before any court involv-| 


ing rates. 

After the initial valuation, legal fees 
and sexpenses and accounting fees and 
expenses paid by the utility companies 
in litigation or hearings in opposition to 
rates fixed by the commission shall not 
be deductible as an operating expense‘ 


Alternate Bill if First 
Is Deemed Unconstitutional 


Bill No. 2 accomplishes the same prac- 
tical results as bill No. 1. It is introduced 
to meet the claim made by the majority 
of the commission to revise the pub- 
lic service tommission law that bill 
No. 1 is unconstitutional. The minority 
of the gommission maintain that bill No. 
1 is constitutional; but offer bill No. 2 
as an alternative, about the constitu- 
tionality of which the minority claims 
there is no doubt. 

The bill provides that before any new 
utility company is organized, or before 
any foreign utility company is permitted 
to do business for the first time in this 
State, or before any other utility com- 
pany is permitted to make a further 
issue of stocks, bonds or other securities, 
it must sign a contract with the publi¢ 
service commission as the agent for the 
State. This contract is mandatory and 


not permissive; and is perpetual in its ex- | 


istence and not temporary. The im- 
portant terms which must be _ incor- 
porated in the proposed contract are set 
forth in the bill itself in addition to 
such other terms and conditions, not 
inconsistent therewith, which the public 
service commission may insist upon. It 
is not left entirely to the discretion of 
the commission. The essential terms 
are prescribed, right in the bill itself. 

The terms ‘of the proposed contract 
are substantially the same as contained 
in bill No. 1; so that by signing the 
contract the company becomes obligated 
to do everything which bill No. 1 com- 
pels it to do as set forth in the fore- 
going summary. The terms of the con- 
tract are by the bill given the force of 
law; and once the contract is signed the 
rates must be established in accordance 
therewith and will not thereafter be 
subject to the regulation of the com- 
mission. 

Bill No. 3 is the same as bill No. 1 
except that it applies only to property 
acquired after the passage’ of the act. 
Even the majority report on page 19 
specifically states that such bill would 
not be open to the same objections as 
bill No. 1. The majority does not be- 
lieve, according to its report, that the 
time has arrived for this, however. The 
minority believes that this is the very 
least that should be done at this session; 
and offers it as an alternative to bills 
No. 1 and No. 2 for passage only in the 
event that the legislature refuses to enact 
either bill No.1 or bill No. 2. 

Bill No. 3 provides that, as to existing 
properties, the determinations of value 
and of rate of return as now existing 
under the law of the land shall not be 
disturbed. It provides, however, that as 
to all property installed by a public util- 
ity after the date of the passage of the 
act, all the provisions of bill No. 1 or bill 
No. 2 shall apply; to wit, that only the 
actual and reasonable cost to the com- 
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Railroad Seeking 
Permit to Construct 
California Short Line 


al ‘ 


Western Pacific Plans Exten= 
sion From Stockton to 


Deep Water Channel Un- 
der Construction 


The Western Pacific Railroad applied 
tc the Interstate Commerce Commission 
on Mar. 26 in Finance Docket No. 8161, 
for ‘authority to construct, a new line 
of railroad from a connection’ with. its 
main line in the City of Stockton, Calif., 


vicinity of the new deep water cha 
at Stockton. ’ 


the United States Government, the State 


ing of the San Joaquin River. from 

burg, (Calif.), easterly and of the 
Stockton Channel, a ‘body of water empty- 
ing into the San Joaquin River, and the 
making thereof a deep water channel 
available for use by ocean going vessels, 
and the construction of terminal improve- 
ments including a turning basin, piers 
and railroad tracks on Stockton Channel 
between its junctures with the San Joa- 
quin River and Mormon Channel, with 
capacity to handle at least 1,000,000 tons 
\of freight annually. 

Work Is Under Way 


“Prosecution of this pian is now~ac- 
tively under way. The Federal gore 
ment has already made available for this 
work through annual appropriations -a 
| total of $900,000; the State of California 
has already made available $419,000; and 
the City of Stockton has voted bonds 


proximately $400,000 of which has been 
used in accord with said plan. 

“The carrying on of the proposed work 
to completion in accord with the original 
plan is assured. When completed, it is 
expected that the City of Stockton, ad- 
vantageously situated, as it is, atthe 


and on a waterway extending to ™ 

Francisco harbor, capable of accommo- 
dating more than 90 per cent of the vese 
sels entering such harbor of San Fran- 
cisco and served, as it is, by three trans- 


a leading port,’as well as a great indus- 


trial eenter. 
, Plan 5-Mile Line 


“It is in the interest of the City of 
| Stockton and of the public as well as in 
the interest of the applicant, that appli- 
cant have rail aecess to the terminal im- 
|provements to be constructed as afore- 
said, a8 well as to the industries to be 
located in the territory adjacent to said 
| deep water channel in or in the neighbor- 
hood of the City of Stockton.” 

The main line of the proposed ex- 
tension will be approximately 5 miles 
in length, extending from the Western 
Pacific’s 
|Spur” in Stockton, to a point at. the 
northwesterly limits of “Rough and 
Ready” Island, all in San Joaquin 
County, Calif. 
Swe 
pany shall be considered in fixing the 
rate base, that the rate of return shall be 
based upon only the amount of capital 
raised by its common stock and that for 
preferred stock and bonds only the 
actual amount of dividend and interest 
charges paid by the company shall be 
included. 


jing, legal fees, holding and affiliated 
companies and engineering companies, 
approval of stock issues, appearances of 
municipalities and consumers and other 
protective details included in bill No, 1 
are included also in this bill. They are 
applicable, however, only to future prop- 
erty. 


in case neither bill Nos. 1, 2 or 3 
passed. It provides that as to both ex- 


of method of valuation, the rate of re- 
turn ‘instead of being an over-all rate 
shall be based only on the property of 
the company less the amount of bonds 
and preferred stock outstanding.. In 
other words, where a\company is spend- 
ing 4% per cent or 5 per cent for bonds 


mitted to get an 8 per cent net return 
on that part of its rate base which is 
represented by such bends or preferred 
stock, 

Bill No. 5 permits municipalities. to 
construct, establish or acquire by con- 


services and the necessary plant 
equipment therefor. 


without its territorial limits. 

method of establishment, operation, : 
financing such service is left to the mu- 
nicipality itself; provided, however, that 
before any action is taken by any munici- 
pality, it must be submitted by means of 
a mandatory referendum to the quali- 
fied voters of the city. Rates and rentals 


made subject to the regulation of .the 
commission, Tyo or more municipalities 
are given the right to establish and op- 
erate public utilities jointly, subject how- 
; ever to the same referendum. 

Another bill is being prepared and 
| will be submitted permitting the crea- 
tion of publie utility districts, in which 
cities, villages, and towns or parts of 


| may combine for the creation of a p 

| utility district to construct or acquire 
the necessary plant and equipment to 
furnish and sell to the residents within 





| utility service, 
referendum of the people, : 


SOUTH AMERICA 


Enjoy the marvelous sea voyage to Rio de Janeiro, 
Santos, Montevideo and Buenos Aires on the big, 
cool and airy 21,000-ton Munson liners. All out- 
side rooms. Large deck spaces for promenade and 
games. Outdoor swimming. Verandah cafe. Ex- 


cellent cuisin 


e and service. 


IL 


and industries which shall locate in the” 


of California and the City of Stockton,” . e 
said the application, “a plan has been’ 7 
adopted for the straightening and one 

itts- 


therefor in the sum of $3,000,000, ap- “ 


head of the great San Joaquin Valley . 


continental railway systems, will become ~ 


“South of Mormon Channel . 


All the other provisions as to account- : 


isting and future property, irrespective ~ 


or preferred stock, it should not be per- 


It permits them — 
to sell such service both within and 


| towns or other unincorporated territory 


|f#he limits of the district any public 
subject to a similar 


“As the result of the cooperation of Ma 


Bill No. 4 was introduced for passage 3 


demnation or purchase public utility. 


charged by the municipality are not \ 


1,437,052 
2,404,453 
4,522,317 
9,031,332 
3,425,696 
760,218 
3,001 
2,662,477 
2,845,339 
5,315.40 
72.5 


204,090 
549,323 
775,204 
1,683,878 
334,650 
113,547 
143 
220,960 
72,566 
1,028.49 
83.4 


197,397 . ‘394.207 384,188 
465,341 984.321 1,023,538 
855,384 1,653,081 1,801,925 

1,673,669 . 3,346,866 3,537,092 | 


revenues to pay (1) actual and reason- 
able operating expenses, including de- 
preciation and other operating reserves 
approved by the commission, (2) taxes, 
610,882 685,505 1,022,976 (3) other charges incurred with the ap- 
104,720 227,093 209,440 | proval of the commission, and (4) the 
1,236 183 1,499 | return allowable as above set forth, 
504,876 458,229 812,037| In order to avoid the changes in rates 
362,618 134,165 525,811 | caused by variations in cost of service 
1,028.49 1,028.49 1,028.49 | and volume of business, the public service 
73.8 83.0 77,6 |commission may permit utilities to 
charge a smal! additional amount in 
: Hey 


421,611 
722,318 
1,534,503 
171,546 
120,000 
894 
50,652 
*112,062 


406,231 
197,355 
1,595,038 
420,231 
120,000 
994 
299,227 
154,146 
946,24 


Calling at Bermuda enroute without delaying , 
South America arrival time. 


Finest Ships— Fortnightly Sailings 
Under U. 8. Gov't Mail Contract 


Southern Cross .. April 4 Wensen Weer.’ - ee 3 
Pan America... April 18 American Legion . May"16 


Apply any Tourist Agency or 


MU NSO STEAMSHIP 


oe LINES. 0% 
_ 67 Well Street, N.Y.C., Phone 


Maintenance of equipment. 
Transportation expen a 
Total expenses incl. other 
Net from railroad ./.....,. 
TOXOS « cccctecns be satan. 
Uncollectible ry. revyete .. 
Net after taxes, etc. ...... 
et after rents §ebevee 

miles operated 

ing ratio .. 


850,302 
1,541,973 
3,178,085 

402.304 

240,000 

1,430 
160,874 
*143,460 
946.24 
88.8 


843,905 
1,658,067 
3,294,070 

859,136 

240,000 

1,979 
617,157 
328,692 

946.24 


79.3 


1,066,812 
2,087,055 
4,094,153 
1,625,385 
162,181 
1,470 
1,461,734 
1,479,185 
5,314.28 
71.6 


1,135,353 
2,190,625 
4,320,841 
1,592,055 
303,595 
2,070 
1,286,390 
1,370,696 
5,315.40 
73.1 


2,351,937 
4,442,083 
8,826,601 
3,152,204 
541,047 
2,108 
2,609,049 
2,652,048 
5,314.28 
13.0. _ 
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ns, Investments . Suspension of Payment on Mail Contract 
Je her, 10 American Line Steamship Co. Urged 


“Bank Report Reveals 


OF 


Merchant Marine 


|__ Representative LaGuardia (Rep.), of 
New York City, in a letter just made | 
public, asked the Comptroller General | 
| to stop payment on the New York-Balboa 
ocean mail contract given to the Ameti- | 
can Line Steamship Corp., charging that | 
an overpayment of $375,000 ‘annually is | 
being made, and that the ships of the | 
company carry mail only to Color, Pan- | 
ama. The letter follows in full text: 

I hereby formaily proiest the pay- ; 
ment of all vouchers to the American 
— cao — for mail service | 
2 2 under an alleged 10-year contract, en- | 
$129,000,000 in net demand deposits and | tered into on.or about Apr. 1, 1929, for | 
$110,000,000 in time deposits, and -de-' carrying mail from New York to Balboa, | 
creases of $42,000,000 in Government de-| Panama. This alleged contract purport | 


‘ j . ; to have been given to the said corpora- | 
cr eee borrowings from ; tion under the provision of the merchant 


/Marine act of 1928, 
» boans on securities increased $130,- 


; I formally charge that the said con- 
.000 at all reporting banks, $117,000,- | tract is in violation of th | “ms 
ih the New York district, $ | a tha wuevGi Geatc ee tana 


. ber Institutions Is Made 
Public by Federal Reserve 
, Board 


-The Federal Reserve Board’s condition 
i statement of reporting member banks in 

_ Ieading cities on Mar. 26, made public 
Mar. 31, shows increases for the week 
Of $49,000,000 ‘in loans and investments, 


‘ 





‘Representative LaGuardia Charges Agreement Violates 
Act in Letter to Comptroller General 
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Retail Trade 


Of Retail Business 
; On Classified Basis 


Establishments to Be Listed 
According to Methods of 


, 


steamship lines going through the Pan- 
ama Canal which carry mail at the regu- 
lar rates. 

The American Steamship Line Corp. 
is engaged in intercoastal trade in which 
foreign ships cannot engage. Sectior 
404, of the merchant marine act of 1928, 
specifically provides that mail contracts 
can be made only between ports where 
vessels not documented under the laws 
of the United States can lawfully carry 
merchandise. 

In other words the subsidy authorized 
to be given under the guise of mail con- 
tract in the act of 1928 is to assist 
ae this erecon thant le (3) manufacturers’ retail branches; (4) 
no such foreign competition. company stores; (5) consumers’ coopera- 

The selection + Balboa as . ere of | tive associations. 
destination and the creation of the New | = 
York-Balboa line for this particular cor- | Independent Retailer 
poration is a flimsy fiction, invented for 
the purpose of making a gift to this par- 


reau Consultant 


[Continued from Page 1.] 
different bases: (1) Ownership; (2) 
goods handled; (2) functions performed; 

| (4) location. When classified on the 
| basis of ownership, we find at least five 
distinct .types of, retailers, namely: (1) 
Independent retailers; (2) chain stores; 


| independent retailer, although in many 


Distribution, Explains Bu-| 


It should not be difficult to discover the | 


{ 31,000,000 | of the merchant marine act of 1928, and 
in the Cleveland district and $8, that the said American Line Steamship | 
Corporation is engaged in_intercoastal 
trade. not in competition with ships of | 


000,000 | 
ih the Boston district, and 


declined $13.- | 
000,000 in the Chicago district. “All| 


ticular corporation engaged in a highly 
protective and exclusive trade. 
- -ay I invite your attention to the fact 


, cases so-called independent retailers are} 
| involved in a contract which makes them 
a part of what is known as a “voluntary 


APRIL 1, 1930 


Loans 


Awards just announced by the Bureau 
of Internal Revenue’ in adjustment o‘ 
claims of tax overassessment. are sum- 
marized as follows in full text: 


Port Huron Sulphite & Paper Co., Port 
Huron, Mich. .An overassessment of in- 
come and profits taxes in favor of the 
|taxpayer is determined as follows: Jan. 
31, 1918, $24,804.63. 


| The overassessment results from a re- 
determination of the profits.tax liability 
under the provisions of sections 210, 
revenue act of 1917, and 327 and 328, 
revenue act of 1918, by reason of the 
fact that after thorough consideration of 
the taxpayer’s manner of organization 
and incomplete accounting data it is 
}found that the invested capital cannot 
| be satisfactorily determined. Appeals 
of Mutual Chemical Company of Amer- 
ica, 12 B. T. A. 578, and Rey Machinery 
& Supply Co., 3 B. T. A. 182. 


H. W. Dubiske & Company, Chicago, 
Ill. Overassessments of income and 
profits taxes and penalties in favor of 
the taxpayer are determined as follows: 
1919, $18,094.97; 1920, $18,038.94. 

Of the overassessments $15,811.59 is 
caused by the abatemient of deficiencies 
in tax summarily assessed under the 
provisions of section 274 (d), revenue 
act of 1924, resulting from the disal, 


other” loans declined $91,000,000 at all| foreign registry. I also formally charge 
reporting banks and $102,000,000 in the| that, as a matter of fact, the steamers 
New York district, and increased $9,000,-| of said line do not carry mail from 
000 in the Philadelphia district and $7,-| New York to Balboa, but discharge all 
000,000 in the San Francisco district. | first-class mail at Colon, on the Atlantic 

Holdings of United States Government | Side of the canal, and it is carried to| 
securities declined $17.000.000 at all re-| Balboa at the expense of the Govern- 
rorting banks and $21,000,000 in the’ ment on the Panama Railroad, owned and 
New York district, and increased $21,-| Operated. by. the United States Govern- 
009,000 in the Cleveland district. Hold- | ment. j 
ings of other securities increased $14,-| This contract, which lacks even the 
000,000 in the New York district and | Color of legality, provides for the annual 
$28.000,000 at all reporting banks. | payment of $418,496 to the said Amer- 

The principal changes in borrowings | “2” ie Sennen a, ee Eee 
from the Federal reserve banks for the | Pore sit ee on at the normal rate 
week were an increase of $5,000,000 at |10T mail actually carried it would receive 
the Federal Reserve Bank of New York a oe — making an annual 
and a decrease of $4,000,000 at Atlanta. | over "$378 000, or . = corporation “ 

A summary of the principal assets years ins Soveeiaaiaiens of a3,752.200. 

and are of —— eae I desire to call your attention to the 

memoder banks as vf Mar. 26 wi a | ‘ * 

Peund at the bottom of ikie page. |fact that the Post Office Department is 


;Now under contract with several compa- 
Individual Debits Declined 


|nies carrying mail through Panama. Be- | 
| Sides that, there are several American | 
Gy 
Five Per Cent in Last Week | National Banks Are Called 


| to any other line engaged in intercoastal 


| Steamship Corp. as well as its manage- 


‘Disposition of Securities 


| chain.” 


that, before the fictitious New York- 
While there has been considerable dis- 


Balboa route was fancied, this same com- 
pany sought to obtain special canal toll | cussion about chain stores in the past 
rates from the Government, and when | several years, there are a great many 
that was found impossible, and after | differences of opinion as to just what is 
several sedret conferences, the Balboa |a chain store. Some authorities. contend 
fiction was invented. There is no more; that in order to be called a chain an 
justification for this mail contract than organization must maintain at least five 
there would be for giving a like con-| stores. ( 4 
tract to the Albany Night Line, plying | tion having three or more stores consti- 
between New York City and Albany, or| tutes a chain. : 


trade. eRe | opinion on the subject. On the whole, 
I also suggest an investigation of the | however, a chain store may be defined as 
ownership of the said American Line 'a group of stores handling similar lines 


ment and connection with the Interna- |and centralized management, but with de- 
tional Mercantile Marine Co., = oo, location. 
interested, owns and manages British | ad 
ships and other ships under foreign reg- | Retailing by Producers 
ister. a 
Are we indirectly subsidizing foreign | ers market the goods they are producing 
ships, instead of assisting the American | through their own retail stores. * This is 
merchant marine Kindly give this mat- | especially true of clothing, candy, drugs, 
ter your prompt attention. | — and varnishes, men’s hats, and 
: shoes. 
| The operation of stores by the manu- 
facturer for the distribution of his own 
goods is thought to possess some definite 


Others believe that an organiza- | 


There are still other differences of | 


| of merchandise under a single ownership | 


In certain lines of trade, manufactur- | 


Debits to individual accounts, as_re- | 
ported for the week ended Mar. 26, and | 
made public just by the Federal Re-| 
serve Board aggregated $15,774,000,000 | 
or 5 per cent below the total reported | 
for the preceding week, and 19 per cent | 
below the total reported for the corre- 
sponding week of last year. 

Aggregate debits for 141 centers for | 
which figures have been published weekly 
since January, 1919, amounted to $15,- 
015,000,000, as compared with »315,669,- 
000,000 for the preceding week and $18,- 
706.000,000 for the week ended Mar. 27 
of last year. 


Virginia Permits Modified | 
Rates on Insurance Bonds 


Commonwealth of Virginia: | 
Richmond, Mar, 31. 

The State corporation commission has | 

anted a petition of the Towner Rating | 

ureau of New York and Mar. 28 or- | 
dered a modification of rates on bonds 
by fire insurance companies doing busi- | 
ness in Virginia. The new rate will be 
$2.50 per $1,000, effective Apr. 1. 

The bonds are required under section 
4211 of the code of Virginia as amended 
in 1930. 


U. S. Treasury 


Statement 


March 28 
Made Public Mar. 31 


Receipts 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
revenue 
Miscellaneous 


$2,002,458.77 
2,861,762.75 
73 


12 
84 


’ 


3.77 
receipts... 57 
7,706,786.86 | 


- 364,261,297.85 


Total ordinary receipts 
Balance previous day.. 


371,968,084.71 
Expenditures 


General expenditures 


.» $5,226,851.71 
Interest on public debt. . 


430,718.12 ' 


On for Condition Report | 


All national banks in the continental 
United State:, Alaska and Hawaii, and 
all savings banks and ‘trust companies 
in the District of Columbia were directed 
by the Comptroller of the Currency, 
John W. Pole, Mar, 31, to report their 
condition as of the close of business 
Mar. 27. This is the Comptroller’s first 
call for a condition statement in the cur- 
rent year, the’ last previous call haying | 
een for a condition statement Df the 
close of business for 1929. Following is 
the full text of the call: 

The Comptroller of the Currency this 


|day has called upon all national banks 
jin the continental United 


States and) 
Alaska and Hawaii and all savings banks 
and trust companies in the District of 
Columbia for a statement of. condition | 
as of the close of! business Mar. 27, 1930. | 


Discovery of Counterfeit 
Reserve Note Is Announced 


Announcement of the discovery of an- 
other counterfeit Federal reserve note 
was made Mar. 31 by the Chief of the 
Secret Service, W. H. Moran. The an- 
nouncement follows in full text: 

$20 Federal reserve note (new series) 
on the Federal Reserve Bank of Rich- 
mond, Va.; series of 1928; check letter 
“F;” face plate No. 1; back plate No. 8; 
H. T. Tate, Treasurer df the United 
States; A. W. Mellon, Secretary of the 
Treasury; portrait of Jackson. 

This is a fairly well-executed produc- 
tion, printed from photo-engraved plates 
on one sheet of hard-surfaced paper with 
glazed finish. The cross-hatch lines which 
form the portrait background are 
coarsely drawn, and under close inspec- 
tion will reveal many imperfections, 
while the two parallel hair-lines encir- 
cling the portrait oval are unevenly ex- 
ecuted at several points as indicating the 
engraver’s unsteady hand. 

The legend at the left of the note, di- 
rectly above the bank seal, is deeply en- 
graved, to such a degree that the ink 
stands up from the paper conspicuously 
after the style of an engraved card, In 
the inscription “Series of 1928” the nu- 
merals are irregularly formed, particu- 
larly the 9 and 8, and after the word 


| ican Gas & Electric Company did not 


| pany of A 


| Well, it was an agreement which caused 


Of Utility Is Described | 


[Continued from Page 11.] 
tain that organization, and you cannot 
tell? A. I cannot tell you how it was | 
spent. I know that they maintained | 
their office and had corporated officers. 

By Commissioner McCulloch: 

Q. Was it a part of that contract of 
purchase? A. Yes, it was. There was 
a provision in the contract to that ef- 
fect. | 
Q. By the way, you say that Amer- 


buy directly from the Electric Company 
of America? A. That is right. 

Q. They bought through you? A, Yes, 
sir. 

Q. So why were they making a con- 
tract for the benefit of the Electric Com- 
merica when they did not even 
have a contract with that company at 
all? They had a contract with you. A. 


that to be done, ~ 

Q. That was a part of the contract? 
A. To cause that to be done. f 

Frank B. Ball was called as a witness 
and testified as follows: 

By Mr. Healey: 

Q. Mr. Ball, you are an officer of the | 
American Gas & Electric Company, are | 
you not? A. Yes, sir, vice president and 
secretary. : 

Q. You were formerly connected with 
the Electric Company of America? A. 
Yes sir. 

Q. How long have you been connected | 
with that company? A. With the Elec- | 
tric Company of America? Pixta | 

Q. Yes, sir. A. Since its organization. | 
I think that was in 1900—1899 or 1900. | 

Q. Speaking generally, I take it that 
the property turned over by the Electric | 
Company of America to the American | 
Gas and Electri- Company consisted 
principally of the stocks of the_subsidi- 
ary companies to the Electric Company | 
of America, and possibly some bonds and 
some notes signed by those subsidiaries? | 
A. Yes, sir. | 

Q. Is it true that the total considera- | 
tion that passed to Electric Company of | 
America, aside from this $10,000 a year, | 
were bonds of $6,282,000 face value? A. 
Yes, sir. , 

Q. Those were secured by an indenture 
of trust under which the Standard Trust | 





| nity to stress economy of direct market- 
|ing. He can better control prices and his 


| stores are to be found largely in indus- 


| ing is rather great, and in smaller com- 


| (1) General stores, (2) unit stores, (3) 


advantages. It gives him an opportu- | 





sales message to the consumer. 


He can also experiment with new 
methods of merchandising. This method | 


lof distribution is usually limited, how- 


ever, to manufacturers who can produce | 
a fairly complete line of goods for their 
stores so.as to minimize buying, from | 
other manufacturers. | 


| 


Stores for Employes 
Some stores are maintained by com- 
panies, usually for the benefit of their | 


employes. Various manufacturing organ- ! 


| lowance of certain deductions claimed in 
| the tax returns due to the then lack of 
substantiating data from which the pro- 
priety of the deductions could be ascer- 
tained. After a thorough investigation 
| by field examiners, it is determined that 
| the items were properly deductible as 

operating expenses under the provisions 
of section 234 (a) (1), revenue act of 
; 1918, and the regulations promulgated 
| thereunder. : 


. 

| The eiimination of certain dividends 

received on the stocks of domestic cor- 
| porations and erroneously omitted as a 
deduction from the reported taxable in- 
come for the year 1920 causes $8,411.61 
| of the overassessment for that year. 

Section 234 (a) (6), revenue act of 
| 1918; article 561, Regulations 45. . 


The balance of the overassessment in 
the amount of $11,910.71 is due to the 
| remission of ad valorem penalties as- 
serted at the time the above deficiencies 
| were assessed, since the determination 
| of the overassessments results in the 
| elimination of the penalties. 
| Lawrence H. Whiting, Chicago, Ill. An 
overassessment of income tax in favor 
of the taxpayer is determined as fol- 
lows: 1927, $30,093.75. 

The overassessment is caused by a 
reduction in the amount of profit re- 
ported in the tax return as derived from 
the sales of certain assets since after a} 
field investigation and conferences held | 
in the Bureau it is determined that such | 
profit was materially overstated due to | 
the fact that portions of it constituted 
taxable profits for prior years against | 
which deficiencies in tax have previously | 
been assessed.- Sections 212 (b) and) 
213 (a), revenue act of 1926, and the! 
regulations promulgated thereunder. 

Estate of John W. Peale, Franklin D. | 





| 





AutHorizep STATEMENTS ONLY 
PustisHeD WitHouT COMMENT 


Are PRESENTED HEREIN, BEING 
BY THE Unitep States DALY 


Credit Liquidation 


Census to Be Taken | Rebates to Adjust Tax Overassessments 


Peale et al., executors, New York. An 
overassessment of income and excess 
profits taxes in favor of the tax- 
payer is determined as follows: 1917, 
$34,059.19. 

The overassessment is made pursuant 
to the final order of the United States 
Board of Tax Appeals entered in the 
instant case for the above year, Docket 
| No. 5575. ; 


poration, New York. Overassessments 
!of income tax in favor of the taxpayer 
are determined as follows: 1924, $13,- 
240.78; 1925, $11,461.95; 1926, $15,888.78. 


The amounts of $13,031.18 and $11,- 
453.02 of the above overassessments for 
the years 1924 and 1925, respectively, 
and the entire overassessment amount- 
ing to $15,888.78 for the year 1926 are 
caused by the elimination of the incomes 
of a subsidiary corporation included in 
| the consolidated returns filed and assess- 
| ment of the tax against such subsidiary 
corporation, separately since it is deter- 
mined that it was not affiliated with. the 
taxpayer corporation during the years 
involved within the purview of section 
240 of the revenue acts of 1924 and 1926, 
by reason of the fact that less than 95 
per cent of the capital stock of the sub- 
sidiary corporation was owned by the 
taxpayer or by the same interests which 
owned that percentage of the capital 
stock of the. taxpayer. Article 633, 
Regulations 65 and 69. 

The balances of the overassessments 
for the years 1924 and 1925 in the re- 
spective amounts of $209.60 and $8.93 
are due to the exclusion from the re- 
ported gross incomes of the erroneously 
overstated amounts of dividends received 
on shares of capital stock of a foreign 
corporation owned by the taxpayer. Sec- 
tions 213 and 233, revenue acts of 1924 
— an: article 541, Regulations 65 
and 69, 





| ware, Philadelphia, Pa. An overassess- 
|ment of income tax in favor of the 
taxpayer is determined as follows: 1924, 
$47,802.27. 

The amounts of $26,459.27 and $21,- 
} 343.00 included in the above overassess- 
ment result from the allowance of ad- 
ditional deductions for depletion and 
| depreciation, respectively, since after a 
careful investigation of the taxpayer’s 
;accounting records and properties by 
| field examiners and Bureau engineers, 
conferences held in the Bureau and con- 
sideration of all ayer factors, it is 
determined that the ‘deductions claimed 
in the return filed were understated. 
Revisions are made accordingly. Sec- 
tion 234 (a) (7) and (8), revenue act of 


1924; articles \161, 201 and 561, Regula-| 


tions 65. 


Tanker Traffic Through 


Panama Canal Shows Gain 


More tanker traffic and cargo tonnage 
went through the Panama €anal in Feb- 


izations operate such company stores, | cose, | rary than in the same month a year 


which enable their employes to secure | 
merchandise conveniently and sometimes 
at lower prices. Mine operators and com- 
panies drilling oil wells follow a similar 
practice. 

Finally, there are consumers’ coop- | 
erative associations maintaining stores 
for the benefit of the membership. Such 


trial communities where the groups of 
workers are homogeneous in nature and 
where tie incentive or necessity for sav- 


munities for the purchase of feed and} 
other farm supplies. | 
Methods of Handling 


On the basis of goods handled we have 
the following types of retail concerns: 


| 


specialty stores, (4) department stores, | 
(5) variety stores. 

The general store is a retail establish- | 
ment handling a number of unrelated 
lines of merchandise, such as hardware, 
dry goods, and groceries. Other com- 
binations are not uncommon among gen- 
eral stores. General stores frequently 
are to be found in the smaller,towns and | 
in rural regions. / 

Many such stores also exist in large | 





| cities, particularly in the suburbs and in| regard. 


the industrial sections. No store qualifies | 
as a member of this group unless it| 
sells substantial amounts of merchandise | 
in each of three or’ more general and 
usually unrelated lines of merchandise. 

Unit stores handle a complete assort- | 
ment of a single line of merchandise. | 
Examples of this type of retail estab- 
lishments are: The ordinary ‘grocery | 


| establishments: 


| proper arrangement of merchandise on 


and do practically no selling in the strict | 
sense of the term. 

The best known examples of variety 
stores are the 5-and-10-cent stores. It 
is possible, however, that a number of 
stores will be found handling a large 
variety of merchandise, including. gro- 
ceries, hardware, drugs, toilet goods, 
dry goods, jewelry, and many others, 
some of which may have a unit value as 
high as $3 to $5. ‘ 


‘ Classification by Functions 


On the basis of functions performed | 
we have the following types of retail | 
(1) Self-service stores, | 
(2) cash-and-carry stores, (3) mail- 
order houses, (4) service stores. 

In self-service stores no selling serv- 
ice is rendered by the store’s employes. | 
Sales are made through display and 


the shelves and on the tables, and usually 
on a cash-and-carry basis. 

Cash-and-carry stores do not sell on 
credit nor do they make deliveries, but 
they do normally offer sales service. 
Most of the’chain stores are of the cash- ; 
and-carry type. , 

Many independent grocers have fol-| 
lowed the practice of the chains in this | 
The cash-and-carry method of | 
doing business also has spread into other | 
fields. 


g 





Mail Order Houses 

Mail-order houses eliminate personal | 
contact with consumers. Orders are re- 
ceived by mail and shipments are made 
direct to consumers. They do not sell 
over the counter nor do they normally 


ago, according to a statement made pub- 
lic Mar. 31 by the canal administration. 
The statement follows in,full text. 
During February, 1930, 93 tank ships 
transited the canal with an aggregate net 
tonnage, Panama Canal measurement, of 


480,478; on which tolls of $424,206.59 
were collected. Cargo amounted to 422,- 
973 tons, which included 8,900 tons of 


creosote, 6,461 tons of coconut oil, and | 


407,612 tons. of mineral oils. | 

In point of net tonnage, tanker traffic | 
increased 7.1 per cent over the same 
traffic for the corresponding month, a| 
year ago, and cargo tonnage 7 per cent | 
over the cargo tonnage of February, 1929 

Tanker traffic comprised 18.9 per cent | 
of the total commercial transits throuch 
the canal during the month; made up 20.3 
per cent of the total Panama Canal net 
tonnage; were the source of 19.7 per) 
cent of the tolls collected, and carried | 
17.8 per cent of the total cargo in transit | 
through the canal, 


Calendar 


—of the— 
Interstate Commerce 
Commission 


(Continued from Page 10.] 
et al. v. Arkansas Valley Interurban Rail. 
way et al. No. 23031, Sub. No. 1.—J. W 
Hicks Produce Company et al. v. Arkansas 
Valley Interurban Railway et al., are as- 


International Business Machines Cor- |. 


Laurel Oil & Gas Company of Dela- | 


-| Tex.; 


533,629.67 
26,191.35 


Refund of receipts 


Treasury under the Secretary’s signature 
Panama Canal 


the engraver has omitted the period. 


Company—was that the name? A. That/|store, food store, hardware store, dry- 
was the original name of the now Guar- | goods store, etc. 


Operations in special ac- 
counts 
Adjusted service 
eee 
Civil-service retirement 
fund Sie sad 
Investment of trust funds 


361,132.09 


certifi- 
; 102,786.96 
27,059.60 | 
520,254.31 | 
Total ordinary expendi- Ff 
tures 
Other public 
penditures 
Balance today 


ene 7,023,049.89 
debt ex- 
979,632.50 


.. 363,965,402.32 
veseces 371,968,084.71 | 


The numbering and Treasury seal are 
embossed in green. On the back plate 
the view of the White House reveals sev- 


eral defects, the left end of the building 


being slightly lower than the right, and 
the trees, lawn, and shrubbery are rather 
crudely engraved. The face of the note 


| has an ash-gray tone, which reflects a 


Meached appearance and, notwithstand- 
ing the many imperfections, this counter- | 
feit is likely to deceive the unwary han- 
dler of currency. 

Several of these counterfeits have ap- 
peared bearing.the same serial number— 
E01397149A. 


Exempt from all Federal income Taxes 


Municipal Bonds 


Kansas City, Mo., Sch. Dist..... 
*City of New Orleans, La....... 
“City of Petersburg, Va.......... 


*Tarrant Ce., Tex. (Ft. Worth). 
San Antonio, Tex., Sch. Dist... 


Hamilton Co., Tenn. (Chattanooga) 


City of Perth Amboy, N. J. 


*Legal Investment for Savin 


| 
| 
Maturity | 
1935-50 


| 


Rate 

4\/os 

4s 1953-79 

4343 1970 

es 1953-57 

4343 1938-70 

rs 1960 4.45 
1936-77 4.45 

gs Banks and Trust Funds | 


in New York State 


Complete circulars on request 


Harris, Forbes & Company | 


Pine Street, Corner 
Ground Floor, Woodward 


William, New York 
Bidg., Washington, D. C. 


| Bar silver 


anty Trust Company. 

Publication of excerpts from tran- 
script of Mr..Millikan’s testimony 
will be continued yin the issue of 
Apr. 2 


| 


Foreign Exchange | 


New York, Mar. 31.—-The Federal Reserve | 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessments and collection 
of duties upon merchandise imported into | 
the United States, we have ascertained and | 
hereby certify to you that the buying rates | 
in the New York market at noon today for 
cabie transfers payable in the foreign cur- 
rencies are as shown below: 


Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) .....+¢+. pices eh 
Italy (lira) 

Netherlands (guilder) 
Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (france) 
Yugoslavia (dinar) 

Hong Kong (doller) 

China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan doller) 

India (rupee) 

Japan (yen) 

Singapore (dollar) 

Canada (dollar) 

Cuba (peso) 

Mexico (peso) 

Argentina (peso, gold) 
Brazil (milreis) 

Chile (peso) 


14.0770 
13.9496 
7221 
2.9631 
. 26,7839 
. 486.4116 
2.5164 
3.9136 
23.8760 
12968 
17.4731 
5.2396 
40.1326 
26.7738 
11.2085 
4.4980 
5957 
17.4418 
26.8826 
19.3566 
1.7656 
37.1517 
46.9464 
33.6562 
33.3750 
36.1178 
49.4271 
55.8791 
99.9774 
99.9093 
47.5500 
87.6338 
14.6325 
12.0667 


eeeeeeeee 


|of the general line of dry 


|divided into a number of distinct and 


Specialty Stores 
Specialty stores are those retail | 
establishments which handle a ‘limited 
variety of goods in a single line. For 
example, a hosiery shop is a specialty 
store, since it handles only a small part 
goods, or} 
women’s wearing apparel, The same is 
true of millinery stores. 
Department stores are retail estab- 
lishments in which the merchandise is 


definite departments and in which some 
of the more important departments are | 
devoted to the sale of women’s wear and 
house furnishings. The departmental 
organization is well defined and account- 
ing records are kept by departments. 
These stores also handle a fairly com- 
plete assortment in several lines of mer- | 
chandise, render fairly elaborate sales | 
service, and handle goods in a wide price 
range. 
Variety Establishments 

Variety stores handle a large assort- 
ment of ‘merchandise of a low unit 
value, and sales in such stores are nor- 
mally made by the _ counter-display 
method. The clerks in such establish- 
ments are merely occupying the position 
of change makers and package wrappers 





Total. 
Loans and investments—total 22,563 


Loans—total 


On securities 
All other 
Investments—total 


U.S. Govt. securities ,.... 
Other securities 
Reserve with F. R. Bank .... 
Cash in vault 
Net, demand deposits 
Time deposits 
| Government deposits 


| 





91.0767 
26.5900 
42.0000 


Uruguay (peso) 
Colombia (peso) 


Due from banks 
Due te banks 
Borrowings from F. R, Bank 


| orders over the telephone. 


Boston. 
1,519 


extend credit accommodations, although 
|the latter is not true of all mail-order 
| houses or of all classes of goods handled 
by such establishments. 

Retail establishments doing all or most 
of their busimess by mail should be con- 
sidered mail-order houses. 

So-called service stores perform all of 
the functions that are normally expected 
from retail.establishments. They carry 


stocks at a regular plaee of business, | 


extend credit, make deliveries, and grant | 
the privilege to the consumer of placing 


Location of Stores 


According to location, stores may be 
divided into a number of different types, 
as follows: (1) Neighborhood stores, (2) 
shopping district stores, (3) secondary 
shopping district stores, (4) market 
stalls and stands, (5) roadside markets, 
(6) stores on wheels. 

The results: of the census of distribu- 
tion should make it possible to classify 
our retailers on a workable basis and 
should certainly enable us to tell how 
many retailers there are in any given 
general class or special subdivision, and 
the volume of business going through 
each one of those classes or ‘subdivi- 
sions. We shall also have a glimpse of 
the relative efficiency of overation of 
each type of retail establishment that 
should prove of inestimable value. 





(In millions of dollars.) 

Cleve. Rich. 

2,203 652 
496 
200 
295 
156 


N. Y. 
9,041 
6,752 
3,755 
2,997 
2,289 
1,246 
1,043 
814 

59 
5,920 
1,921 
92 

~ 148 
1,045 


Atla. 
625 
499 


164 
335 


1,556 
759 
797 
647 


529 


signed for hearing on Apr. 10, at Hotel 
Paxton, Omaha, Nebr., before Examiner 
Harraman. 

No. 22882.—Kuhn Paint & Varnish Works 
v. Cleveland, Cincinnati, Chicago & St. 
Louis Railway et al., is assigned for hear- 
ing Apr. 11 at Houston, Tex., before Ex- 
aminer Griffin. 

No. 16773.—American Fruit Growers, Inc., 
of Illinois et al. v. Aberdeen & Rockfish 
Railroad et al., is assigned for hearing 
Apr. 11 at Los Angeles, Calif., before Ex- 
aminer Witters. 

No. 16526.—Pacific Coast Vegetable Growers 
and Shippers Transportation Committee 
et al. v. Southern Pa¢ific Company et al, 
is assigned for hearing Apr. 11 at Los 
Angeles, Calif., before Examiner Witters. 

No. 23078.—-Midland Cooperative Marketing 
Association et al. v. Atchison, Topeka & 
Santa Fe Railway et al., is assigned for 
hearing Apr. 11 at Omaha, Nebr.,- before 
Examiner Harraman. 

Investigation and Suspension Doeket No; 
3130.—Consolidated Southwestern Cases 
(gas carbonic acid, in steel cylinders), is 
assigned for hearing Apr. 12 at the. office 
of the Interstate Commerce Commissi 
Washington. before Examiner Williams: 

No. 22907.—HIllinois Silica Sand Traffic Bu- 
reau v. Akron, Canton & Youngstown 
Railway et al., is assigned for hearing on 
Apr. 12 at Chicago, Ill., before Examiner 
Kettler. ‘ 

No. 28111 and related cases. — Pennsyl- 
vania Glass Sand Corporation v. Akron, 
Canton & Youngstown Railway et al., is 
assigned for hearing Apr. 12 at Chicago, 
Ill, before Examiner Kettler. 


Resources and Liabilities of the Federal Reserve Member Banks 
Principal Resources and Liabilities of Weekly Reporting Member Banks in Each Federal Reserve District on Mar. 26, 1930. 


S.F. 
1,966 


1,864 
447 
917 
602 
346 
256 
103 

17 
727 
1,020 
26 


C. Dallas. 
9 466 
431 353 
130. 116 
300 237 
208 113 

0 890 73 
118 41 

55 ‘ 
11 

479 

180 
3 


Chi. 
3,205 


St. L. 
666 


512 
230 
282 
154 


Minn. 
373 
256 

87 
169 
117 


K. 
63: 


38 
116 
47 
6 
378 
281 
3 


54 
119 


- 64 
53 
26 


5 
222 
133 
1 
48 
81 


Credit Liquidation 2 
By Bank of England. 
Found to Be Rapid 


Year-end Drop in Security 
Values and Lower Prices 
Of Farm Goods Cited as 
Principal Factors 


(Continued, from Page 1.] 


abnormal growth | of funds for inter- 
national short-term loan purposes, which 
has created a demand for a portion of 
the available supply of short term obli- 
gations. In time these international short- 
term funds may be converted into long- 
term investments, but in the meantime 
; the demand on London for the lessening 
supply of bills has caused open market 
rates to drop to lower levels, making 
the successively reduced bank rate in- 
effective. 

Government Securities ‘ 
“The largest decline in the outstanding 
credit of the bank wa’ in Governmen 
securities held, which fell from £57,70 
000 to £34,400,000 during the period un- 
der review this year; this drop of £23,- 
300,000 compares with a drop of £9,200,- 
000 a year ago. Thus it can be said that 
the bank was not “in the market” so 
extensively as a year ago; and in like 
manner but to a lesser degree the mar- 
ket was not “in the bank” so extensively 
as a year ago. 

The volume of credit outstanding of the 
Bank of England on Feb. 26, 1930, was 
£52,000,000 or 57.2 per cent of the. total! 
on Nov. 27, 1929; conversely. the liquida- 
tion amounted to approximately 42.8 per 
cent as compared with only 22.1 per cent 
the previous year. 


\ 


State Regulation of Water 
Power Projects Reviewed 


, [Continued from Page 10.] 


projects on the Osage, Current, Gas- 
conade, White and Black rivers. 

The Federal power act provides that 
before the Federal Power Commission 
will iséue a license, the laws of the State 
in which the development is proposed 
must be complied with by the applicant. 

Protective steps taken by other States 
|as outlined above emphasize the striking 
|need fotythe adoption of a policy in 
Missouri Maat will be made articulate by 
early legislation. 

Legislation establishing a Missouri 
policy should vest a State agency with 
regulatory power. Its sanction should 
be required as a condition precedent to 
development of any water power project, 
Such legislation should guarantee pro- 
tection of all interests affected among 
which are the State as a whole, its polit- 
ical subdivisions, such as counties, munic- 
ipalities, school districts and road dis- 
tricts as well as the public highway gf 
the State and the interests of th - 
dividual citizen, ; 

What rights and advantages these in- 
terests have already lost and will lose in 
the future before any legislation is 
passed is conjectural. An established 
policy evidenced by legislation would 
have avoided this confusion. Hence, there 
exists an imperative need for correc- 
tive legislation. ) 


Changes in Status 
= of — 
National Banks 


. Changes in the status of national banks 
during the week ended Mar. 29 were 
announced Mar. 31 by the Comptroller 
of the Currency as follows: 
Application to organize received 
title requested: 

The Peoples National Bank of Lewisburg, 
y. Va.: capital. $50,000. ‘Correspondent, 
. H. Garnett, Lewisburg, W. Va. 
Application to organize approved: 

The Overton National Bank, Overton, 
Correspondent, I. 





with 


capital, $25.000. 
| F, Burns, Overton,, Nebr. 

Application to convert approved: 

The First National Bank of Carson, N. 
Dak.; capital, $25,000. Conversion of The 
First State Bank of Carson, N. Dak. 

Charters issued: 

The National Exchange Bank & Trust 
Company of New York, N. Y.; capital, $1j;- 
000.000. President, Arthur S. Somers. 

Citizens National Bank of Henderson, 
capital, $100,000. President, C. L. 
Brachfield; cashier, J. E. Heath. 

Voluntary liquidations: 

The First National Bank of Van Buren, 
Ark.; capital, $100,000; effective Mar. 21, 
1930. Liquidating agent, The First & Craw- 
ford™County Bank, Van Buren, Ark, Suc- 
ceeded by The First & Crawford Coun 
| Batik, Van Buten, Ark. ; 

Kalamazoo National Bank & Trust Com- 
pany, Kalamazoo, Mich.; capital, $500,000; 
effective Mar. 25, 1930. Liquidating agent, 
Bank of Kalamazoo, Mich.» Absorbed by 
Bank of Kalamazoo and the Kalamazoo 
Bancshares, Inc., both of Kalamazoo, Mich. 

The City National Bank of Sumter, S. C.; 
capital, $150,000; effective Mar. 25, 1930, 
Liquidating agent, Geo. L. Ricker, Sutnt 
S. C. Absorbed by The National Bank o' 
South Carolinagof Sumter, 8S. C. a 

The First Nébional Bank of Mt. Rainier, 
Md.;scapital, $25,000; effective Mar. 5, 1930, 
| Liquidating agent, William Burton Spire, 
Mt. Rainier, Md. Absorbed by Mt. Rainier 
branch of Prince Georges Sank, Hyatts- 
ville, Md. : 

The Farmers & Merchants National Bank 
of Blythe, Calif.; capital, $50,000; effective 
Mar. 1, 1930. Liquidating agent, D. A, 
Leonard, care of the liquidating bank. Ab- 
sorbed by The First National Bank of 
pBlythe, Calif. 

Consolidations: 

The Peoples’ National Bark of Jackson, 
Miech.; capital, $200,000. National Union 
Bank & Trust Company of Jackson, Mich.; 
capital. $500,000. Consolidated under char- 
ter of The Peoples’ National Bank of Jack- 
son, and under corporate title of “Union & ° 
Peoples Nationg] Bank of Jackson,” with 
capital stock of $700,000. The consolidated 
bank has one branch, logated in the City 
of Jackson, which was a branch of National 





Union Bank & Trust Company of Jackson, 
and which was in operation on Feb. 25, 1927, 

The First National Ban’ of Blue Earth, 
Minn.; capital, $25,000. The Farmers Na- 
tional Bank of Blue Earth, Minn.; capital, 
$50,000. Consolidated under charter of The 
First National Bank of Blue Earth, and 
under corporate title of “First & Farmers 
National Bank of Blue Earth,” with capital 
stock of $75,000, 

The First National Bank of Gettysburg, 
S. Dak.; capital, $25,000. Potter County 
Bank, Gettysburg, S, Dak.; capital, $30,000. 
Consolidated under charter of The First 
National Bank of Gettysburg, and under 
corporate title of “Potter County National 
Bank of Gettysburg,” with capital. stock 
of $75,000. wt 

Branch authorized under the act of 
Feb. 25, 1927: 


The National. City Bank of New * 
N. Y. Location of branch: 135-187 t 
126th Street (also known as 140-1 West 


126th Street). 
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- ~State Finance 


Industry and Trade 
Status Called Fair in 
Philadelphia District 


Report of Federal Reserve 

. Bank Reveals. Recovery 

From Lower Levels Fails 
To Reach Normal Rate 


[Continued from Page 1.] 
In comparison with a year ago, orders 
on the books also are smaller. 
Inventories of finished products at 
’ manufacturing plants show some accu- 
ulation, but on the whole they do not 
ppear burdensome. In comparison with 
a year ago, returns are about evenly 
divided between those that show in- 
Greases and those that report decreases 
in’ stocks of finished goods. The supply 
of raw materials as a rule is ample ‘and 
stocks in many instances are somewhat 
larger than those on the same date 
last. year. 


° Employment Gain Is Slow ¢ 
. Operations of plants show a_ slight 
seasonal gain, but it is not as extensive 
as it ‘should be. Factoty employment 
in this section increased less than was 
usual between January and February. 
The volume of wage disbursements and 
employe hours worked also. showed a 
much smaller increase in the same 
peM@od last year. The demand for 
workers by employers has been a trifle 
re active in March as is to be ex- 
pected at this time; in February, hdw- 
ever, it declined to the lowest level since 
1922, as measured by the ratio of posi- 
tions to applicants in Pennsylvania. The 
daily use of electrical energy by indus- 
tries increased in the month and was 
nearly 6 per cent larger than in the same 
month last year. 


~-In the past month the demand for 
iron and steel has declined and produc- 
tive activity in the metal industry as 
a whole does not show the customary 
rise in the rate of plant operations. 
There are, however, several branches of 
this industry, particularly those manu- 
facturing structural iron, steam and hot- 
water heating apparatus, and hardware 
and tools, that report expansion of ac- 
ony during February in response to 
indreasing demand. 

New orders for fabricated structural 
steel and for foundry products increased 
in February. The output of blast fur- 
naces and of crude steel making estab- 
lishments also showed an _ appreciable 
rise in the month, though not in coni- 
parison with a year ago. Buying of fab- 
ricated metal products by railroads and 
public utilities is holding up best. Prices 
of pig iron and finished steel have de- 
clined in many “instances and are gen- 


erally lower than at the same time last | 


year. 
Rolling Stock Output Gyews 

@Activity of plants making transporta- 
tion equipment was at a greater rate in 
February than in January. This is evi- 
dencéd a somewhat larger output of 
commercial trucks, motor-vehicle bodies 
and parts, and locomotives and cars. Un- 
filled orders for steam and electric loco- 
motives at the end of February, while 
declining from the previous, month, were 
7. larger than ‘in February, 

199 
omestic shipments were especially 
large as compared with the number of 
locomotives shipped last year. . Lately 
large orders have been received by street 
railway equipment companies so that 
the comparison with a year earlier is 
more than favorable; thus present con- 
ditions in this industry are said to be 
much better than at any time in thelast 
three years. Shipbuilding, on the other 
hand, showed a reduced rate of operation 
following a high level of activity for sev- 
eral past months. Railroad and repair 
shops also report slight reductions, 


although comparisons with a year ago| 


were favorable; the latter was also true 
of shipbuilding. 

Cénditions in the textile industry pre- 
sent a slightly better picture than last 
month, following the low level of activity 
reached in January. This improvement 
since early February was especially ap- 
parent in silk manufactures, hosiery, 
clothing, and to some extent, in cotton 
products. Manufacturers of floor cdver- 
ings also report a gain in unfilled or- 
ders and in the rate of plant operation. 
Wool dealers, spinners, and weavers are 
entering a period of seasonal quiet 
Which appears to be somewhat more pro- 
nounced than in the past two years. 
Daily. mill takings of wool fibers in this 
district declined about 9 per cent, and 
in the country the decline amounted to 
less than 1 per cent. Deliveries of wool 
¢ local carpet mills likewise showed a 
décrease of nearly 33 per cent from the 
volume jin. January. National takings 
of raw silk also declined in the month 
but with one exception were the largest 
for February in the past decade. 


Textile Prices Reduced 


. Daily output of hosiery showed a de- 
e's, of about 4 per cent from January 
ebruary but was about 20 per cent 
about the 1923-1925 average. Stocks gen- 
prally were somewhat 
month earlier but about equaled those 
of a year ago. Shipments increased 
while unfilled orders declined between 
January and, February. Business in 
rayon, while,showing some betterment, 


does not measure up to the level prevail-| P 


ing ‘last fear. 
>. Price reduction on finished textile prod- 
ucts have been quite prevalent since the 
middle of last month. All of the. prin- 
eipal branches of textiles report con- 
tinued price -weakness. This tendency 
is in sympathy with a rather prolonged 
récession in quotations for raw textile 
materials, a fact which is not confined 
R our district but which also is true of 
the country as a whole, 

Business in leather products generally 
is fair and the demand has increased 
seasonally. Nevertheless, sales do not 
compare favorably with the volume of a 
Year ago. DG 
. The situation in the. building materials 
industry continues to reflect the unusual 
are prevailing in building trades. The 

ily output of cement in February de- 
clined instead of increasing and was ap- 
precially lower than in February 1929; 
sinces the turn of the month, however, 
the demand for cement has strengthened 
materially and plants have been more ac- 
tive. Similarly, the market for brick, 
pottery 4nd glass has broadened. lately, 
although the volume does not measure 
up to that of a year ago. Lumber and 
Planing mills are still experiencing dul! 

kets and their rate of operations 
sl¥Pws.a slight decline. Prices of build- 
ne le 8 pave ghowns Situs vammnen 
u the past four weeks, Stocks vary 
inemsbonas 
oat Pi 

“s ‘ a . 
ye : f ene 





larger than a; 
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Law Revision Needed by New Mexico 
Banking, Commissioner’s Report Says| Held Not to Cause 


Governor Told Organization 


THE UNITED STATES DAILY: TUESDAY, APRIL 1, 1930 


Trusts — 


and Regulation of Trust Com- 


panies Should Be Completely Modernized ~ 


State of New Mexico: Santa Fe, Mar. 31. 


No new charters were granted to 
State banks in New Mexico during the 
year 1929, according to the annual re- 
port.of the State bank examiner, Law- 
rence Tamme, submitted recently to 
Governor R. C. Dillon. The consolidated 


statement of the State banks as of Dec. | 


31, 1929, reflects a satisfactory condi- 
tion, with little change from the year 
previous, the report states. The com- 


ined resources of the 29 reporting State | 


banks at the year-end were $14,693,057. 


Mr. Tamme submitted a number of} 
suggestions for legislation, amendatory | 
of the banking law. State legislation, in 
his opinion,‘will be markedly influenced | 


by the action of Congress in dealing 
with banking measures before it. He 
expressed the hope that Congress will 
“look with disfavor upon any discrimi- 
natory proposals designed to impair the 


| status of our State banking system.” 


The full text of Mr. Tamme’s report 
in advancing legislative , proposals fol- 
lows: 


Trust Company Laws 
Are Called Inadequate 


I am submitting for your considera- 
tion legislative suggestions, the details 
of which will necessarily have to be 
worked out in the committee, designed 
primarily ‘to supply omissions and to 
correct deficiencies in our banking laws. 

It is essential that our laws regulating 


the organization and operation of trust} 


companies should be completely revised 
to meet modern requirements. The trust 
company laws in force at the present 
time are not restrictive in any sense and 
I seriously question the authority of this 
department to restrain any bank operat- 
ing in this State from exercising trust 
or fiduciary powers where the capital 
set-up is not $100,000 or more. I am 


also of the opinion that trust companies | 


organized under the laws of this State 
should have succession until dissolved by 


its shareholders, or until its charter be-| 
comes forfeited by reason of violation of| 
law, or until its affairs are placed in the| 
hands of a receiver and finally wound up. | 


Bank employes and officers should be 


required to execute bonds for the pro-| 


tection of the bank which are continuous 


in form and in an amount to be deter- | 


mined by the State bank examiner. The 
bonds should be executed in duplicate, 


the original to be retained by the bank | 
and the duplicate filed with the State | 
Notice of cancellation | 
should .not. be: effective until a copy of | 


bank examiner. 


notice has been filed with the State bank 
examiner. 


Unauthorized Banking 
Should Be Felony 


In view of the growing tendency to} 


encroach @pon the banker’s legitimate 
field of operation, legislation should be 
enacted clearly defining the business of 
banking and making unauthorized bank- 
ing a felony. . The use of the words 


“bank,” “banking association,” “trust” | 
|or “trust company,” or any other words 
hrases indicative of a banking or | 
trust business belong exclusively to in- | 


or 


stitutions authorized by law to conduct 
such business, and should not be per- 
mitted to others under a severe penalty. 

An investigation of closed receiver- 
ships conducted by this department re- 
vealed the fact that an average of 30 
per cent collections were realized on as- 
sessments. This indicates a decided 
weakness in our Jaws which should be 


corrected. The State of Florida has ar- | 
rived at a noveb plan, which requires | 
that a portion of the bank’s net earnings | 


shall be set aside in a stockholders’ fund, 


which fund shall be invested in standaré | 


securities to be held by the State ,treas- 
urer to guarantee payment of assess- 
ménts. The establishment of the fund 


is contingent on the bank’s earnings, and | 


is therefore indefinite, 


I am of the opinion, however, that the | 


plan offers a nucleus upon which to build 
a very effective law to insure payment 
of assessments when ordered. To be of 
substantial value, the stockholders’ guar- 
antee fund should be built up to 100 per 
cent of the capital within a reasonable 


period, either from earnings, voluntary | 


contributions, or both. 


Circumvention of Law 
Easily Accomplished 


The reprehensible practice,of financing | 
new banks through refunding operations | 


after the bank is organized is a compara- 
tively simple matter under our law. This 
circumvention of the law can be remedied 
by prohibiting banks from loaning to 
their shareholders for a period of threa 
years after the date on which the stock 
was acquired, unless the loan shall first 
have been approved by the State bank 
examiner. 

Our special statute providing 

tate banks places an unnecessary bur- 
den on this department in that it fails 
to provide notice to creditors. The law 
should be amended requring 30 days’ 
notice of intention to liquidate to be 
published in a paper of general circula- 
tion in the city, town or county in which 
the bank is located and providing an 
additional 30 days between date of last 


ing of claims. 
The appointment of receivers and the 
administration of receiverships should 


be under the exclusive control of this| 


department. Periodical examinations 


should be conducted during the life of | 


the trust and a full and complete report 
should be prepared by the receiver at 
least twice a year, the contents to be 
published for the benefit of creditors. 
The fact that depositors in closed State 
banks have recovered less than 23 per 
cent of their deposits in the form of 
dividends demonstrates the necessity of 
corrective ‘legislation. 

An analysis of bank. failures for the 
years 1920-1928 , inclusive, shows that 
the greatest number of failures occurred 


ublication and date of closing for prov- | 


cent. From 1925-1929 the average was 
one bank for every 6,842 people with 
3.5 per cent failures. These data clearly 
indicate the dangers attending an over- 
banked condition. In an effort to pre- 
vent a recurrence of. conditions existing 
during the early years of the past decade, 
I have adopted a very. rigid policy with | 
reference to *he organization of new 
banks and highly satisfactory results 
have been attained. “ There is no. as- 
surance, however, in view of administra- 
tive changes, that there will, be. uni- 
formity of policy in this respect and 
under the circumstances it is, desirable 
that the next legislature should provide 
further safeguards. 

Under our existing laws, if the State 
bank examiner determines adversely upon 
|an application to organize a new bank, 
the promoters are given the right of ap- 
peal from the findings of the State 
bank examiner whereas no right of ap- 
peal is provided for interested parties 
| from the affirmative findings of the State 
bank examiner. Obviously the right of 


Lack of Sufficient Funds for 
Payment on. Presentation, No. 242. 





appeal should be bilateral if all interests | 
are to be properly served. and protected. 


Increased capital requirements are 
suggested as an _ additional barrier 
against overexpdansion. While this 
primary object is being accomplished, it 
will have the further effect of strength- 
ening our State system through forced 
consolidations in small multiple bank 
points and in rural districts where two 
or more banks are serving overlapping 
territory. The change can be effected 
without impairing the interests of stock- 
holders in undercapitalized banks as the 
earning power of the ‘consolidated in- 
stitutions will be materially augmented 
by reason of concentrated resources and 
a resulting decrease ‘in operating ex- 
penses. In my opinion no-valid objection 
can be lodged against these proposals. 


Mercantile Bank Law 


Regarded Discriminatory 

That section in the New Mexico Bank 
Code permitting mercantile companies to 
| set ‘aside a portion of their capital to 
conduct a general banking business is 
highly discriminatory and should be re- 
pealed. It is, in effect, special legisla- 
| tidn extending the branch banking privi- 
| lege to mercantile companies, which priv- 
ilege is denied specifically to regularly 
constituted State banks by section 47, 
chapter 87, Laws of 1915. 

The alarming exodus of national banks 
to the State banking system has caused 
;some concern to Federal authorities. 
Many champions have come to the rescue 
and have voluntarily assumed the burden 
of solving- the mystery by providing ways 
and means to stem the tide. Liberaliza- 
tion of the national banking laws to per- 
!'mit national banks to operate branches; 
abrogating the aubority of States to tax 
national banks; the elimination of the 
State system through assimilation, and a 
volume of other remedies has been sug- 
gested as a means to accomplish the end. 

The dual system: of banking in vogue 
in the United Statés is peculiarly 
adapted to our forms. of government 
and must be preserved. It is our only 
security against. centralization and mo- 
nopolistic trends. The continuance of the 
system is entirely contingent on our laws 
and as a result great care should be ex- 
ercised ‘by our lawmaking bodies to pre- 
{vent intrusions which will not. permit 
| State and national banks to operate on 
an equal basis. 

At this writing Congress has for con- 
sideration numerous bills, none of which 
has been reported out of the committee, 
dealing with problems which will have an 
|important effect on tht banking future 
of this country. The action of Con- 
;gress in dealing with these measures 
will have a marked influence on State 
legislation and _it is earnestly hoped that 
it will look with disfavor upon any dis- 
criminatory proposals designed to im- 
pair the status of our State banking 
|system. To do otherwise will precipi- 
tate orgies of retaliatory State legisla- 
tion. purposed to maintain the integrity 
|of State banks, but laden with ominous 
|and dangerous possibilities, 








Virginian Railroad Applies 
For Right to Issue Bonds 


The Virginian Railway applied Mar. 29, 
to the Interstate Commerce Commfssion, 
in Finance Docket No. 8165, for authority 
to issue nominally $4,538,500 of first 
mortgage, 50-year, 41% per cent gold 
bonds, series B. 

The bonds are to be held in the road’: 
treasury as reimbursement for expendi- 
tures for additions and betterments. 





Status of State Banks 
in 
Reserve System 


ai 
rocess for the voluntary liquidation of | 


Changes in the State bank member- 
| ship of the Federal reserve svstem in the 
| week ended Mar. 28, with a list of banks 
to which permission’ was granted for 
the exercise of trust powers, are an- 
nounced by the Federal Reserve Board 
as follows: 

Absorbed by nonmember: 

Algiers Trust & Savings Bank, New Or- 
leans, La., a member, has been absorbed 
by the Whitney Trust & Savings Bank, 
New Orleans, La., a nonmember. 

Merger and change of title: 

Kalamazoo National Bank, Kalamazoo, 
Mich., has merged with the Kalamazoo 
Trust & Savings Bank, Kalamazoo, Mich., 
a member, under the title of Bank of 
Kalamazoo. 

Succeeded by nonmember: 

l First State Bank, Palmer, Tex., a mem- 
ber, has been succeeded by the Commercial 
State Bank, Palmer, Tex., a nonmember. 

Permission granted to exercise trust 
powers: 

First National Bank, Winchendon, Mass. 


in States averaging one bank for every} N. H 


1,200 people and the fewest in States 
averaging one bank for every 7,000 
people. In 1920 the average for New 
Mexico was one bank for every 3,223 
people. In 1920 the average for New 
following slightly in excess of 50 per 
8, EE a" 


somewhat Jarger than a year before. 


The market for coal has sagged u| 


little with respeet to prices and demand. 
Daily production of anthracite and bi- 
tuminovs coal was smaller in February 
than in the preceding month and in com 
pari.on with a yar earlier. The decline 
also continued in the first three weeks 
March, ‘ 


National State Capital Bank, Concord, 
"Hardyston Bank, 
N. J 


National Exchange Bank & Trust Co., 
New York, N. Y. 
First National Bank, Wilson, N. C. 
First National Bank, Wayne, Nebr. 
Union National Bank, Ventura, Calif. 


National Hamburg, 


THE EQUITABLE 

_ TRUST COMPANY 
OF NEW YORK 

11 Broad Street 

| Total Resources over $900,000,000 - 
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Liability 


Postdated Check- 


’ Criminal Liability 


Is Held Not to Violate 
State’s ‘Bad Check Law’ 


State of North Carolina: 
Raleigh. 

The execution of a postdated check 
without sufficient funds for payment 
when presented subsequent to the date 
of the check has been held, by the Su- 
preme Court of North Carolina, not to 
constitute a violation of the “bad check 
law.” ; 

It appears from the opinion that the | 
defendant, on Mar. 7, drew a check post- | 
dated May 12 and that the check when 
presented for payment May 14 was re- 
turned for lack of funds. The so-called 
“bad check law” of North Carolina 
makes it a crime to issue a check with 
knowledge that there will be no funds 
on deposit with which to pay the check | 


given for a past due account is not a 
representation importing criminal , lia- 
bility, if, untrue, that the drawer has 
funds and credit in the bank sufficient 
for payment of the check upon,presenta- 
tion. , 


~ STATE OF NorTH CAROLINA 


v. 
F. H. CRAWFORD. 
North Carolina Supreme Court. 


DENNIS G. BRUMMITT, attorney general, 
and FRANK NASH, assistant attorney 
general, for the State; GULLEY & GUL- 
Ley, for defendant. 

Statement and Opinion 
Criminal — tried upon an 
indictment charging the defendant with 

uttering and delivering to another a 

worthless check in violation of chapter 

62, Pyblic Laws 1927, generally known 

as the “Bad (heck Law.” 


It is established by the special ver- 


dict that on May 7, 1928, the defendant, | 


at his place of busniess in Wake Forest, 

ave to a representative of the Ideal 

rick Company of Slocum, N. C., a check 
for $133.00 in settlement of a past due 
account, said check being drawn on the 
Citizens Bank of Wake Forest, and post- 
dated May 12, 1928. The Ideals Brick 
Company Lo ages said check in a bank 
at Fayetteville, and, in the usual course 
of business, it reached the Citizens Bank 





“upon presentation.”- 
The court held that a postdated check 


of Wake Forest on May 14, 1928, and 
was presented for payment, which was 


Cras 
INDEX 


refused because the drawer did not have 
sufficient funds on deposit in or credit 
with said bank to pay the check on pres- 
entation, the defendant knowing at the 
time of drawing and, delivering said 
check that he did not have such funds 
or credit. 

(Note; The verdict is silent as to 
whether this information was conveyed 
to the representative of the payee of 
the check. However, the fact that the 
check was not presented for payment 
until after its due date would indicate 
that such was the understanding.) 

Thereafter the defendant was adjudged 
a bankrupt. The Ideal Brick Company 
proved its claim before the referee and 
was paid a dividend thereon. On Feb. 
4, 1929, the defendant obtained his dis- 
charge in bankruptcy. m 

The indictment was returned at the 
March term, 1929, Wake Superior Court, 
and was heard on appeal at the last term, 
'197 N. C., 513. 

_ From _a judgment pronounced on the 
above findings, that the defendant is not 
| guilty and that he be discharged, the 
State appeals, assigning error. 


No Criminal Liability 


Stacy, C. J.—A postdated check, given 
for a past due account, is not a repre- 
sentation, iniporting criminal liability if 
untrue, that the drawer has funds or 
credit in the bank, sufficient to pay_ the 
same upon presentation. 





The fact that the check is postdated 
would seem to imply no more than that 
on its date, the drawer will have or ex- 


» THE PENNSYLVANIA RAILROAD 


SUMMARY.OF ANNUAL REPORT FOR 1929 


capital stock at the close of the year as compared with 
standing at thé close of 1928. Net income per share (par $50) was 


“ ‘ 
HE 83RD ANNUAL REPORT Of The Pennsylvania Railroad Com 


y, covering operations 


for the year 1920, will be formally presented to the stockholders at the annual meeting 
on April 8, 1930. The report shows that net income in 1929 exceeded that of any year in 
the company’s history and was $18,952,324 greater than in 1928. Last year was the fifth 
successive year in which the net income exceeded that of any previous year. 


‘ 
Net income, amounting to $1017378,518, was equivalent to 17.64% upon the outstanding 


$7.35 in 1928. ) 


the amount out- 


14.69% w 
.82, compared with 


OPERATING’RESULTS 


Torar OperaTinc Revenuts were. ....acecees 
Torar Oreratine Exrensts were...... aad 

Leavinc Net Revenue of 
Taxes amounted to... .. 


Equitment, Joint Facurry Rents, etc. amounted to. ........ 


Leavine Net Ratway Oreratine Income of 


Income Prom Investments AnD Orner Souaces amounted tp... 48,791,500 


Marine Gross Income of 


sevcaesdees+ $682,902,031 


lacrosse over 
$32,135,615 
12,978,998 
$19,156,697 
2,673,238 
451,779 
$16,032,640 
4,255,842 
$20,288,482 


eos 493,150,592 
seoveececes $1289,5$2,339 
40,518,595 
15,894,118 


$133,139,626 
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$181,931,126 


Rentat Paw Leased Lines, Interest on Funpep Dest and 


Ornex Cxarces atnounted to 


Leave Net Income (Equal to 17.64% on Capital Stock) of). $101,378,518 
After providing for the payment of 8% dividends to the stockholders and for sinking and 


1,336,198 
$18,952,324 


other reserve funds, $48,925,596 was credited to Profit and Loss account. 


expended $53, 


+ FINANCE 
The Company met its matuting obligations afd 
776 in 1929 for improvements on 


its own road and equipment in addition to the éx- 
penditure of large sums by its leased and affiliated lines. 


To pay for additions and improvements, to te- 


imburse the Treasury for capita! expenditures al- 
ready made and to provide funds for the redemption 
of obligations maturing in 1930, which include 
$50,000,000 ten-year 7 per cent secured gold bonds, 
the Board of Directors authorized the issuance and 
sale of $89,836,050 additional capital stock. Of this 
amount $71,836,050 was alloted to. stockholders at 


par ($50) in amounts equal to 12% 


cent of their 


respective a the forthcoming annual 
0 


meeting the stock 


lets will be requested to ap- 


prove the issue and sale of the remaining $18,000,000 
capital stock to the employes at $40 per share to be 
paid for in installments. 


This will leave unused about $31,000,000 of the 


present $700,000,000 of authorized capital stock. To 
provide, therefore, for future requirements for im- 
proving and expanding the company’s facilities and 
service there will be submitted to the stockholders 


at 


the annual meeting the question of authorizing 


the Board of Directors to increase the company's 
capital stock by $17,000,000, making the total 
authorized $870,000,000. No issue of any part of 
this new stock is now contemplated. 


in 


The Company has paid a return to its stockholders 
every year since 1847. It is now owned by 


196,119 stockholders who reside in every state of 
the Union and neatly all foreign countrieg. 


636 steel passen: 
cars, 5,813 fi 


NEW EQUIPMENT ' 
Important items of new equipment placed in 
rvice were: 16 passenger and freight locomotives; 
get, baggage, express and refrigerator 
ight cars. 1203 improved nopper cars 


and 17 steel service tank cars were also acquired and 


pl 


laced in service. Orders for delivery of new equip 


ment in 1930 include 106 locomotives, 109 steel 
ae express cars, 2,362 steel box cars and 3 


H 


1 electric tug boats for service in New York 


arbor. In the last ten years, heavy freight 


locomotives have increased 48 per cent in number 
and approximately 6a per cent in tractive power, 
effecting a substantial increase in both train load and 
train speed and a higher standard of freight service 
through greater efficiency and economy of operation. 


OPERATING EFFICIENCY 
Last. year was the ninth consecutive year of 


progressive improvement in operating efficiency as 
reflected in the steady reduction in the ratio of 
operating -xpenses to operating revenues. Operating 
ratio last year for all the lines in the System was the 
lowest since 1916. Ratios for the last nine years 


wi 


ere: 
. + 87.6% 1925. . 78.3% 
a £2.47 1926. . 1309 
et 1927. . .76.99 
‘SS ‘80.3% 1928... 138% 
1929. ..'72.1%% 
NTS KOK W. . Pax 
PaYMuES, WON rma: *AzH 


The Pennsylvania Railroad operates directly about 


1921 
1923 
1923 
1924 


91 per cent of the mileage of its entire system. The 
remaining lines wre controlled thrqugh-stock owner- 
ship. The consolidated system embraces 11,450 miles 
of road with track mileage of 28,052. . ‘ 


* 


ae 


In 1929 the Pennsylvania Railroad System 
—Paid about $349,000,000 in wages to employes 
Paid in taxes $44,700,000 

—Paid for fuel, materials, supplies and improve- 
ment work almost $205,000,000. 


PUBLIC SERVICE 
The’ Pennsylvania Railroad Systém operates a 
daily average of about 3,800 passenger trains and 
2,700 <—- traifié. During the year the service 
ormed was equivalent to moving one ton of 
ight overt 49 billion miles and to carrying one pas 
senger a distance of more than 6 billic:: miles. During 
the year 14,928,000 tons of fuel were consumed by 
locomotives. The maintenance of the property re- 
quired the installation of 3,696,000 cross ties and 

206,000 tons of new heavy steel rail. 


The entire main line, 908 miles, between New 


York and Chicago is now laid with 1430 pound rail 
—the longest stretch of heaviest rail in the world. 
More than 6,900 miles of track are now laid with 
this smooth-riding tail. 


To accommodate the increasing demand for fast, 
luxurious long distance service, a new 20-hour train 
in each direction between New York and Chicago 
was established and the running time of other trains 
shortened, making six 20-hour and six 20-hour 50 
minute trains of the highest standards between these 
cities. Service to other cities and New England was 
also improved and enlarged. Freight service likewise 
was substantially improved by establishing year- 
tound third morning delivery of all freight between 
Chicago and St. Louis and the Eastern seaboard. 


RAIL-MOTOR, RAIL-AIR SERVICE 

Coordination of motor coach and motor truck 
service with train ations in order to give the 
public the utmost elasticity in transportation was 
advanced considerably during “the year through 
cooperation with various companies specializing in 
motor traffic. The first rail-motor passenger service, 
permitting travel by motor coach by day and hy 
train at night, has just been inaugurated. 


Coordinated 48-hour railair service between 
New York and Pacific Coast cities combining travel 
by train and plane was inaugurated on July 7, 1929 
and is now in successful operation under the Trans 
continental Air Transport-Maddux Air Lines. New 
rates éstablished early this year have resulted in a 
very large increase ‘n patronage. 


LARGE IMPROVEMENT PROJECTS 

Substantial progress was made during the year on 
large terminal improvements at Philadelphia, elec- 

ification from Trenton to Philadélphia and con- 
struction of a modern fail-water terminal with piers 
and warehouse facilities at_ Jersey City. An agree- 
ment was reached with the City of Babsteann, Fes 
wees “ ae sos electrification from New 

ork to Washington other important improve- 
ments in Balti including the prone she. 4 of 
two new ‘oubl k electrified tunnels. 


Upon completion of the electrification 
now under way, the System will have a total 799 
miles of line and 2,759 miles of track electrically 
operated, and a ~ompletely electtified equi 
service from Hell Gate Bridge connecting With 
New England to Washingtén, D.C. and Atglen, Pa. 
on the Philadelphia division. 


* ‘ 


List year's satisfactory results were attained through the helpful cooperation and friendship 


of the shippers, 


trons and stockholders and 


continued efforts of the officers and 


employes to conduct the company's service to the public expeditiously, efficiently and 
economically. 


Philadelphia, Pa., March 31st, 1930 


W. W. ATTERBURY, 
President 


THE PENNSYLVANIA RAILROAD 


Carries More Passengers, Hauls More "reight 
Than Any Other Rdilroad in America 


SHIP AND TRAVEL 


VIA PENNSYLVANIA 


: 330) 
Transportation Equipment 


poets, to have, funds or credit in the , 
ank’ sufficient to insure its payment at 
that time. 11 R. C. L., 853. Thus the 
status of the parties, except for the ad- 
ditional - promise ° represented thereby, 
would apparently. be the same, or remain. 
unchanged, for the. time being at 
Under the facts of the present ‘case, 
therefore, it could hardly, be said that 
the defendant has violated the statute 
which makes it unlawful for any 
son, firm or corporation, to issue and de- 
liver to another, any check or draft on 
any bank or depository, for the payment 
of money or its equivalent, knowing at 
the time that the maker or drawer there- 
of has not sufficient funds on, deposit in 
or credit with such bank or depository 
with which to pay the same. upon pres- 
entation. Chap. 62, Public Laws 1927, 
It would serve no useful purpose 
review the decisiors elsewhere (coll 
in 85 A. L, R. 384), for our. statute is 
specifically directed against the issuance 
of checks or drafts on any bank or de- 
pository when the maker or drawer 
thereof has not sufficient funds on de- 
posit in or credit with such bank or de- 
pository with which to pay the same 
upon presentation. State v. Yarboro, 194 
N. C, 498, 240 S. ©. 216. Indeed, a check 
is defined by Comp. Stat. 3167 as “a b 
of exchange drawn on a bank, payable 
demand.” See, also, definition in Tru 
Co. v. Bunk, 166 N. C, 112, 81 S. E. 1074, 
And it is a rule of universal acceptance 
that criminal statutes should be strictly 
construed. State v. Falkner, 182 N. C, 
793, 108 S. E. 756. 


Stockholders may obtain copies of the Annual Report from J. Taney Willcox, Secretary, Broad Street Station, Philadelphia, Pa. 
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rose tates Baily 


Is published in every Monday issue. 
Authorized Statements Only Are Presented Herein, Being Published Without Comment by\The United States Daily 
@ it een Y wae: ; ; 


Apoeat Cumulative Index »¢ 
Is issued, after March 4 ofeach year %& 
at the conclusion of each volunte. This cumu- 
lates the 52 Weekly Indexes, published in 
every Monday issue, 


reference used is the Yearly Index ‘ 


, Number which is tive beginning with 
each year 


March 4 
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P rohibition Studies in Schools 
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~ Index of Today’s Issue Sobriety of Workers as Factor 


of North Dakota pivabee vous aes 


’ Superintendent of Public Instruction Describes 
Plan of Procedure and Results of Observance of 
Temperance Day as Class Activity 


By BERTHA R. PALMER 


Superintendent of Public Instruction, State of North Dakota 


HE North Dakota legislative ses- 

sion of 1917, designated the third 

Friday in January as Temper- 
Day and directed that not less than one 
hour of that school day shall be set 
apart to study the history and benefits 
of prohibition and the prohibition laws 
of the State: 

In December, 1927, the department of 
public instruction compiled and sent out 
material to aid teachers in complying 
with this law. The leaflet contained 
pledges, poems, songs, and suggestions 
for a program of observance. Eight 
thousand copies were distributed to the 
teachers through offices of the county 
superintendents. 

In December, 1929, 8,000 copies of a 
second leaflet were sent out. This con- 
tained copy of the Eighteenth Amend- 
ment, the prohibition clause in the State 
constitution, and other laws dealing with 
the subject, definite suggestions to 
teachers, a brief history of the temper- 
ance movement, and a brief discussion 
under: 

1.—Prohibition is the law of the land. 

2.—Prohibition .makes for personal 
safety. 

3.—Prohibition is a great economic 
principle. , 

4.—-Prohibition is the greatest moral 
movement of all time. 

The facts told in the language of 
grade children are taken from published 
articles by authorities. 

During the Summer quarter, the de- 
partment sends a speaker on scientific 
temperance to the normal schools for 
two days. In 1929 each normal school 
was asked to give an assembly period to 
the subject of law observance with spe- 
cial information on the history and 
effect of prohibition. The speaker dis- 
tributed at the five schools 5,000 copies 
of each of the pamphlets previously pre- 
pared by the department of public in- 
struction in addition to the Women’s 
Christian Temperance Union literature. 


A 


No new material was prepared for 
1930, since nearly 20,000 pieces had 
been sent out in 1928-29. but early in 
January, a set of questions, based-on the 
information contained in the leaflets, 
was sent to each county superintendent 
with the request that they be used in ob- 
serving Temperance Day. Among these 
questions were: 

At the time Amendment XVIII was 
adopted, how many States already had 
state-wide prohibition? 

For how many years was the educa- 
tional program of the temperance prob- 
lem presented before the country voted 
to prohibit, by law, the manufacture, 
sale or transportation of intoxicating 
liquors ? 

What were the “selfish interests” work- 
ing for? Who were these interests? 

What were the welfare interests 
working for? Who were these , in- 
terests ? 

Has North Dakota territory ever seen 
open saloons? Can you describe the 
conditions in those days? 

What conditions do we have now 
which we did not have before statehood, 
that make the use of intoxicating liquors 
more dangerous to public safety now 
than then? 

_What kind of a movement is prohibi- 
tion? What motives are back of it? 


k hibition. 


What does history show about such mo- 
tives? ' . . 
Name four reasons why the_prohibi- 


tion law should be enforced. Can you, 


name a reason for not enforcing it? 

What can you do to help President 
Hoover create sentiment for “all law en- 
forcement?” 

The county superintendents were 
asked to report to the department. of 
public instruction how the day was ob- 
served. Some reports are complete and 
very gratifying; others merely mtntion 
the subject in passing. Interest needs 
to be aroused. Fourteeh superintend- 
ents have responded. ® 


& 


Quotations from letters: “The chil- 
dren worked out four very good reasons 
for enforcing prohibition: Decreases the 
number of poor people; betters the 
health of the people; decreases the 
amount of crime; raises the standard of 
living. , 

“I read a story to them which showed 
that the Indians were among the first 
people to discover the bad effects of alco- 
hol. To add a little spice to the pro- 
gram, I had fixed up a bottle and on the 
outside of it said, ‘Good Temperance 
Dope’ in big letters. Then in small let- 
ters under that I wrote, ‘Have a tink 
(think)’. 

“In the bottle were little slips of pa- 
per on which I had quoted sayings from 
authors and noted men. These sayings 
were about liquor, temperance, and pro- 
I passed the bottle around and 
gave them each a slip which they had to 
study so they could read it with mean- 
ing. Then they read their sayings be- 
fore the class. 

“The pupils said ‘North Dakota is the 
best State because it had prohibition be- 
fore the amendment was thought of.’ 

“The boys were deeply interested and 
said they- would not be so dumb as to 
drink any of the rotten stuff.” 

Comments from a few letters upon the 
plan inaugurated this year are: 

“Am convinced that education is the 
sanest, safest, and quickest method, of 
instilling a unified feeling for temper- 
ance. 

“Am in hearty accord with any edu- 
cational program to further spread con- 
structive information along this line. 
The questions for study sent out were 
of much benefit. I hope we can get more 
of them! 

“More publicity was given to this 
obligation on the part of the teachers 
in the newspapers this year than here- 
tofore; you can justly feel your good 
work is beginning to bear fruit. Agita- 
tion helps immeasurably. 


a 


“Next year, we must begin earlier to 
call this to the attention of the teachers. 

“One of the finest bits of stimulating 
material that has ever been sent out 
from this office in the past three years, 
was your recent suggestive temperance 
program material. 

“The teachers in the county are en- 
thusiastic over the results. The ques- 
tions stirred them to action and the pu- 
pils got inspiration from the teachers. 

“The teachers expressed themselves as 
being well pleased with the work. It 
brought home to them the necessity of 
more attention to) this work and the ne- 
cessity of strict enforcement of all laws.” 


Core of Nonresident Dependents 


Operations of Indiana Deportation Law 
By JOHN A. BROWN 


Secretary, Board of Charities, State of Indiana 


HE INDIANA deportation law 
accepts the responsibility for car- 
ing for dependents and mental 

cases having legal settlement in Indiana 


and authorizes care of nonresidents 
whose legal settlement cannot be ascer- 
tained. At the same time it provides for 
the deportation of nonresidents who be- 
come public charges. 

If such a person has been adjudged in- 
sane, feeble-minded or epileptic, and ap- 
plication has been made for his admis- 
sion to a State institution, the institu- 
tion is required to report the facts to the 
board of State charities. If that board 
can ascertain the applicant’s place of 
legal settlement, it returns him at the 
expense of the State of Indiana. 

It is a rule of the board never to de- 

port a person until the State to which he 
is being sent accepts the responsibility 
of his care. 
, The board of State charities is author- 
ized to enter into reciprocity agreements 
with authorities of other States, to facili- 
tate the administration of the law, and 
to consent to the return of persons who, 
while having legal settlement in Indiana, 
become public charges elsewhere. 

The deportation law applies also to 
applicants for admission to a county poor 


asylum and persons who apply for or 
are in need wf public aid. 

‘ The rule governing the cost of deport- 
ing nonresidents is that the expense is 
borne (1) by the State, through the 
board of State charities, if the person is 
an applicant for admission to, or an in- 
mate of, a State institution, or is an 
escaped patient of an institution of an- 


other State; (2) by the county, when :a 


poor asylum inmate is sent to another 
county within the State; (3)*by the 
township overseer of the poor, when the 
person applies for aid or is in need of it. 


The department has now been in 
operation 11 years and has handled 983 
cases. This number includes 744 insane, 
38 feeble-minded, 30 epileptics,and 171 
dependents. *One hundred and. eighty- 
five cases referred to the department by 
other States were found to have legal 
settlement here and were accepted; 187 
were refused as having no legal}. clain. on 
Indiana. One hundred and eighty-two 
persons were deported. 


The net gain in the State was 164. 
Had those 164 persoys been allowed to 
remain in Indiana institutions it would 
have cost the State over $40,000 a year 
to support them. ’ ; 
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+  Maine’s War on Corn Borer 
for Preservation of Staple State Crop 


> Measures to Be Taken Upon Suspension of Federal 
Supervision Are Announced by Commissioner of Agriculture 


By FRANK P. WASHBURN 


Commissioner of Agriculture, State of Maine 


tion has spread considerably in 
Maine in the past two years. 

Entering the State probably in 1921, 

it is now found in all parts of five 
counties and in parts of four other 
counties. ‘In all, 165 towns are in- 
fested. 
’ But in only a very slight degree. In 
no locality in Maine have we ap- 
proached anywhere near the point of 
what is termed commercial injury or 
damage. 

The spread has been no more alarm- 
ing with us than with other States. In 
direct progress north from the earlier 
infestations and ‘toward the larger 
sweet-corn producing areas, it has been 
retarded, somewhat. 

Certain measures of control and pro- 
tection have been taken by the State 
department of agriculture’ acting, up 
to this time, in cooperation with the 
division’ of corn’ borer control of the 
Federaj] Department of Agriculture. 
Inspection has been required of all 
vehicles entering the State from the 
heavily infested areas of southern New 
England Steamboat: and train ship- 
ments have been inspected. 

Fall plowing of all corn stubble. in 
infested towns has been required, and 
the movement of green corn across the 
intrastate quarantine line between in- 
fested and noninfested towns of Maine 
prohibited. Since Portland is the great 
distributing center for all produce 
entering the State, an inspection has 
been maintained there for the preven- 
tion of reshipments of infested vege- 
tables and flowers to other sections of 
the State. . 

The most heavily infested vegetables 
yet found in the markets of our State 
have been sweet peppers sent to Maine 
last Autumn from the market gardens 
of Massachusetts and Connecticut, and 
containing European corn borers at the 
rate of 25 or more per crate. These 
were inspected for a time and, finally, 
as they became too dangerous, excluded 
hy regulation from entry. 

Small shipments by express, parcel 
post, yachts and motor boats are most 
difficult of control or inspection. From 
such, undoubtedly, came the surprising 
spread in 1928 and )1929 among the 
shore counties. 

Up to and including the Summer of 
1929, the State has had the active and 
substantial support of the Federal] De- 
partment of Agriculture. Maine has 


Tt European corn borer infesta- 


. been regarded, because of its compara- 


tively slight infestation, as a free area 
and, as such,. entitled to Federal pro- 
tection. ; 
A considerable part of the expense 
of quarantine enforcement has been 
borne by the Federal Department of 
Agriculture, amoynting to probably 
$5,000 or $7,000 per year. ‘Since State 
line or interstate quarantine may be 
maintained only with Federal authori- 
zation, this cooperation has been most 
essential. 
With the greatly increased spread of 
the insect, however, and besieged with 
protests from the traveling public 
which has, found the slight delay occa- 
sioned to bé irksome, Federal officials 
have definitely decided to withdraw 
their support, both moral and finan- 
cial, in so far as the maintenance of a 
State line quarantine is concerned. 


‘damage begins 


This puts an entirely new face upon the 
situation, and henceforth the State will 
be forced to set up its own defense. 

While there will be no relaxing of 
regulations against the distribution of 
infested vegetables over the State, and 
while the Fall plowing campaign and 
other protective measures will be main- 
tained, it is likely that full inspection 
of all vehicles entering the. State ¢an 
not. be continued. 


Trucks carrying vegetables and fruits 
will be inspected at. points slightly 
within the State boundaries. It is pro- 
posed to equip a few members of the 
department force with motorcycles for 
this purpose. ; 

The present quarantine line extends 
in a northeasterly direction from New 
Hampshire to Gouldsboro, where it 
terminates. The State has received as- 
surance from the Federal Department 
of Agriculture that this line will be 
extended no farther during the season 
of 1930. 


It is a violation of both State and 
Federal laws to transport dahlias or 
green corn—except corn for the can- 
neries—across this line. Certain other 
vegetables—celery, green beans in 
pods, beets with tops and rhubarb, and 
asters,. cosmos, gladiolus, hollyhocks, 
chrysanthemums and zinnias—may be 
carried from the infested area to the 
free area only when accompanied by. a 
certificate signed by a State or Federal 
inspector, showing that they are free 
from: infestation. 

Green corn may be hauled across the 
line for the purpose of canning only, 
when a permit issued by the State de- 
partment of agriculture is displayed on 
the load. It must also be transported 
in a vehicle which is so constructed as 
to prevent loss of ears while en route. 

Certain points may be noted as of 
special importance in the existing sit- 
uation. The infestation, while ex- 
tensive, is not yet heavy or serious 
enough to cause panic or prevent or 
discourage planting of corn or other 
products. 

Specialists of the Federal Horticul- 
tural Board declare that commercial 
only. when five or 
more borers are present to the stalk. 
Nowhere ‘in Maine have we yet found 
infestation approaching anywhere near 
this count. Indeed we have not Yet 
found in any locality, an average of 
one per stalk. 

Undoubtedly it would be unwise to 
cut ‘plans for production or curtail the 
activities of our canneries and the 
farms whieh supply them. All possible 
precautions should and will be taken. 

The State makes a small appropria- 
tion which is in the line of insurance 
against the spread of a dangerous pest. 
Farmers and canners are everywhere 
exhibiting a fine spirit of cooperation. 

It will probably be unwise to prac- 
tice the system of seeding down to 
grass and clover with corn anywhere 
within the infested area‘ or within a 
10-mile strip immediately adjacent. 
If the spread continues and becomes 
more serious, absolute enforcement of 
our Fall plowing regulations may be- 
come imperative. 

Important experiments are being car- 
ried on under direction of the Federal 
Department of Agriculture in parasita- 
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Intoxication Creates Hazard no Employe Should — 
Assume, Says State Administrator, Discussing 
Shop Discipline for Avoiding Accidents 


‘ By F.’M. 


WILCOX 


Chairman, Industrial Commission, State of Wisconsin 


BSOLUTELY, unqualifiedly and 

everlastingly essential to indus- 

trial safety is the practice of 
sobriety. : 

The use of intoxicants by employes 
which affects them while on duty pro- 
duces a hazard that no industry should 
have to bear, and a hazard to self that 
noe employe ought to assume—at least 
not so, if he is to walk in through the 
open factory door to labor in proximity 
to belts and pulleys and flywheels and 
traveling cranes, to sprockets and 
gears and shafts, to presses and shears 
and rolls, to saws and shapers and 
planers, to splashing metal and flying 
chips and the thousand and one other 
hazards that the sober-minded, clear- 
headed, careful employe finds it difficult 
to avoid. - 
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Intoxicants never made a safe man 
of any man. Industry can be made 
safe—safe for management, safe for 
the men—only to the degree in which 
the workers keep their minds clear 
and their physical faculties functioning 
normally. 

Working off the effects of a debauch 
within a factory is no part of an acci- 
dent prevention program, and no fore- 
man should ever permit an employe to 
get into a plant while he is thus unfit. 

The practical joker must be con- 
trolled. There is no room in any safe 
plant for the fellow who just must be 
playing around. 


He is such a problem—this chap who 
races down the stairway, rides the 
balustrade, throws materials at his fel- 
low worker, rigs up electrical shock 
devices, misuses the compressed air 
hose, or otherwise indulges in horse- 
play. 7 e 

How to obtain and maintain proper 
discipline is the employer’s problem, 
but whatever the course or cost it must 
be sufficient to the end. To accede to 
an employe’s protest against the use of 


goggles for the dozen and other paltry 
excuses will never command a satisfac- 
tory experience rating. 

How a ‘Ymoulder can go about the 
handling of molten metal without suit- 
able eye protection,is beyond me. A 
metal burn on the body or limbs may 
be of slight and insignificant impor- 
tance frgm a disability standpoint, but 
to an eye, never. 


* 


There would remain a higher degree 
of safety, and good judgment in the 
moulder who handles his ladle of metal 
at the time dressed in track or bathing 
suit and tennis shoes than he exhibits 
in his failure to use eye protection. 
Education supported by discipline 
must overcome such neglects. 

The interest of an industrial com- 
mission in accident prevention is that 
same interest that influences their 
course of action in the administration 
of all labor laws. 

In its laboring class there is the 
bulk of this Nation’s strength, ’ its 
wealth, its protection. Through 
strong, virile, intelligent, self-respect- 
ing laborers may we hope to accom- 
plish our fullest. purpose. : 

Contented labor is the very fountain 
of the Nation’s prosperity and happi- 
ness. The promotion of the best in- 
terests of the whole class is of vital 
public need. , 


A : 


_ The profit from right industrial rela- 
tions is. well recognized and ‘the ; 
highly successful employer is the one 
who lives on right terms with his 
workers. . In no field may employers do 
so fine a piece of work in the promotion 
of right relations as by consistent,.con 
structive, forward-looking concern for 
the safety and health of their employes. 

And the last, best privilege of a 
manual laborer is the joy and comfort 
and profit that comes from working for 
a safe employer. 


V ocational Training in Missouri 
System Approved by Survey Commission 


By GEORGE 


W. REAVIS 


Director of Vocational Education, State of Missouri f 


HE State survey commission ap- 
pointed by the governor, Henry 


S. Caulfield, to study and report ' 


upon the needs of the public schools of 
Missouri, has recently issued a report 
and recommended certain changes in 
the present system. 

This survey was made by experts 
from Columbia University, New York, 
for the State. Concerning vocational 
education, as carried on under the pro- 
visions of the Federal law granting 
subsidy for vocational training, the fol- 
lowing endorsement is made: 

“In Missouri, vocational education is 
very definitely a part of the program of 
secondary education. There is a crying 
economic need for vocational educa- 
Aion. ‘ 

“The two great assets of a Nation 
which enter into the production of 
wealth, whether agricultural or indus- 
trial, are natural resources and human 
labor. The conservation and full 
utilization of both of these depend upon 
vocational training. ‘ 

“This vocational training is required 
to conserve and develop our natural re- 
sources, to prevent waste of human la- 
bor, to increase wage earning power, to 
meet the increasing demand for trained 
workmen, to offset the increased cost 
of living, as a wise investment and be- 
cause our national prosperity is at 
stake. 

“This vocational education is needed 
to democratize the education of the 
country by developing a better teach- 
ing process through which children 
who do not respond to book instruction 
alone may be reached and.educated 
through learning by doing, by introduc- 
ing into our educational system the aim 
of utility to take its place in dignity 
by the side of culture and to connect 


‘ education with life by making it pur- * 


poseful and useful. j 
“Agricultural schools are fairly well 
distributed geographically, there being 


only 32 counties that do not have one | 


or more such schools. In view of the 
vocational importance of agriculture in 
Missouri, the number of schools or 
classes and the number of students en- 
rolled in them, should be increased ma- 
terially. 


——_—_—_—_—_—_——————— 


tion. Already colonies of several kinds 
of parasites have been liberated in New 
England and recoveries made. 

Spraying is also in the experimental 
stage, but an arsenical spray with an 
oil spreader promises well. Fall” plow- 
ing is still regarded as the best de- 
fense, : 
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“Satisfactory standards have already 
been set up by the State Department 
and these standards should be main- 
tained. It is evident the program of 
vocational education in home economics 
in Missouri is in need of considerable 
expansion if it is to fulfill its purpose. ‘ 

“Courses in vocational education for 
trades and industries are offered in 
only 19 centers in Missouri. This is 
natural and proper in a State given 
over almost entirely to agricultural 
pursuits, outside the few large cen- 
ters.” 

It is evident from the above state- 
ments contained in the survey report 
that the commission is in hearty accord 
with the extensive program now being 
carried on in vocational training in 
Missouri, and these opinions coincide 
with those of taxpayers who know from 
personal experience the value of voca-' 
tional education. ; 

Most people do not know or realize 
how much the Federal Government aids 
the different States in the support of 
education. Uncle Sam has done and ‘is 
still doing much to cooperate with the 
States in extending subsidy for many 
programs that have real merit ‘and 
reach to the remotest parts of the do- 
main and assist the folks who need it, 
who want it and can profit by the assist- 
ance rendered. 

Since the passage of the Smith- 
Hughes Act in 1917, which provides the 
special Federal aid to schools, the out- 
look for vocational training has deen 
much brighter. Each. State partici- 
pates in Federal aid for this practical 
training and a total of $8,000,000-is dis- 
tributed annually for the ‘purpose of 
encouraging the establishment of voca- 
tional courses in trade training, agri-; 
culture and home economics. 

Missouri received annually $243,600 
in Federal funds. This ,is matched by 
State funds from which reimburse- 
ments are made to local schools twice 
each year. 

Lincoln ence said: “Educated peo- 
ple must labor. Otherwise, education 
itself would become a positive and in- 
tolerable evil. ; 

“No country can sustain in idleness. 
more than a small percentage of its 
numbers. The: great majority must 
labor at something productive. 

“From these premises the problem 
springs: How can labor and education 


be the most satisfactorily combined?” 


To answer this vital question is the 
purpose of vocational education. The 
taxpayers. are gladly supporting the 
program for the benefits derived far 
outweigh the financial cost. 
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